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BUSH FIRES BILL.1913
House of Assembly, 13 November 1913, pages 878
Second reading

The COMMISSIONER of CROWN LANDS, in moving the second reading of the Bush Fires Bill, said a Bill introduced in the House of Assembly in 1908 proposed amendments in the principal provisions of the Bush Fires Act of 1885.  It was found that some of the other sections needed altering to some extent, and that some entirely new provisions were desirable.  In order to have the whole law in one enactment, it was now proposed to repeal the Act of 1885 and to re-enact it with the required amendments and additions.  The principal provisions were contained in clauses 6, 7, 8, and 9, which dealt with the same matters as sections 3, 4, 5, and 6 of the Act of 1885, namely, the prohibition or regulation of stubble and scrub fires. Stubble fires were dealt with in clause 5.  There was no absolutely prohibitive period, but from October 15 to May 1, the only burning of stubble which was permitted was for the purpose of clearing strips of land to act as firebreaks.  Under the present Act the period ran from November 1, and there was no limitation of the purpose for which stubble may be burnt.  Clause 6 prescribed certain conditions which must be observed in the burning of firebreaks in stubble, viz.: —1. None of the strips shall be more than two chains or less than half a chain in width.  2. The land immediately adjoining any strip must either be ploughed to a width of at least 3 ft., or be cleared of all scrub, stubble, and other inflammable material to a width of at least 5 ft.  Under section 6 of the present Act the field where the stubble was to be burnt had to be ploughed or cleared on all sides to the width of 8 ft. at least.  3. Twenty-four hours notice must be given to every owner or occupier of adjoining lands who residers within  five miles. This was as required by section 6 of the present Act, 4. Four men at least must he present to assist in controlling the fire and keep it spreading beyond the strips which are to be burnt.  This also was as in section 6 of the present Act. 5. The fire shall not be lighted before 9 a.m. and must be extinguished before 9 p.m.  Under section 3 of the present Act stubble fires might be burnt from 12 noon to 6 p.m.  With regard to scrub fires, clause 7, like section 4 of the present Act, prescribed an absolutely prohibited period; the only difference was that at present the period was the month of November, December, and January-- the period in the Bill was between October 15 and March 1.  The Bill also prescribed, in clause 8, a period when scrub may only be burnt subject to certain conditions.  The period was between the end of February and May 1, at present it was- from the beginning of February to the end of April.  It would thus be seen that: in each case the conditional period begins at the end of the absolutely prohibited period, the latter period ending, under the Bill, at the end of February instead of the end of January. The conditions under which scrub may be burnt during the conditional period were:—1. A space of at least 15 ft. wide must be ploughed or cleared all round the scrub to be burned.  Section 5 of the present Act required a space of at least half a ‘chain.  2. Twenty-four hours' notice must be given to every owner or occupier of a joining land who resides within five miles. This was as required by section 6 the present Act.  3. Four men at least must be present to assist in controlling the fire and keeping it from beyond the scrub to be burnt,  This was as required by section 4 of the present Act.  4. The fire shall not be lighted before 9 a.m.  Under section 4 of the present Act burning was permitted from sunrise to sunset.  The provisions of clauses 6 and 8 regulated fires October 15 to the end of April: the balance of the year was dealt with by clause 9 the provisions of which applied to both stubble and scrub fires. Such fires were permitted subject to the following conditions: 1. A space around the land whereon the burning is to take place mist be either ploughed to a width of at least three feet or cleared to a width of at least five feet.  Under section 6 of the present Act a space of at least eight feet must be ploughed or cleared.  2. Twenty-four hours’ notice must begiven as in other cases before-mentioned.  This was as at present (section 6 of the Act). 3. Four men must be in attendance, as in other cases before mentioned. This also was as at present (section 6 of the Act). Additional notice was in all cases to be given to a Crown lands ranger or police constable where the fire was to be on lands held under Crown agreement, lease, or license (clause 10). Under section 6 of the Act this was a instituted, not an additional, notice, fires for making charcoal were regulated by clause 11.  No such provision was found in the present Act.  There was no prohibited period, but between the end of October and the beginning of May a charcoal burning fire was permitted only in condition that either (a) a space of it least 50 ft. wide has been cleared, or (b) the fire is enclosed in a kiln.  By virtue of the proviso to section 3 of the Bush Fires Act, 1885, and section 254 of the District Councils Act, 1887, a district council had power to alter the hours fixed by the Bush Fires Act within which fires may be lighted.  The Bill, in clause 13, proposed to extend this power by giving the more important power to alter the periods of the year listed by the Act, subject, however, to the limitation that an alteration, whether the time of day or of the year, can made only with the Minister’s approval.  The object of this limitation was that, as nearly as necessary, the same times shall prevail in adjoining districts this could be assured only by some common authority exercising a control.  This also was the object of subclause (4) of clause 13, which annulled alterations of hours heretofore made by district councils under their uncontrolled power. They would, of course, be able to exercise the power given by clause 13 directly the Act came into force.  Scrub and stubble fires on Sunday were prohibited by clause 14, as by section 7 of the present Act; and charcoal burning fires were in the same category.  It would be remembered that stubble and scrub fires were by clauses 6 to 9 either regulated or prohibited during various periods covering the hole of the year, and that by clause 11 charcoal burning was regulated between October 31 and May 1.  Fires for purposes than burning stubble or scrub or burning charcoal were regulated by clause 15, but only during the period between October 31 and May 1 the conditions were that a space of at least ten feet wide must be cleared all round, and the fire must not be left until it was completely distinguished. Under section 10 of the present Act also the space had to be at least ten feet.  The use of ignitable wadding in firearms was prohibited by clause 16.. This prohibition was limited to the period between September 30 and May 1, under section 8 of the present Act the month of September was included.  Smoking within 20 yards of a stable, haystack, or field of hay, corn etc, unless with a properly covered pipe, was prohibited by clause 17, the period being between October 31 and May 1.  The only alteration was an increase of the penalty provided by section 11 of the present Act.  Clause I8 prohibited the blasting of trees between October 31 and May 1, unless at least four persons were present to prevent fires.  That agreed with section 13 of the present Act.  Clauses 19 and 20 introduced new legislation.  By the former clause, the Governor was empowered to prohibit the placing on the ground of specified substances.  The prohibition might be made to apply throughout the State or to specified areas, for the whole year or for specified periods; for all or specified purposes, and either absolutely or except under specified conditions.  The object of this was to prevent the careless use for poisoning purposes of phosphorus and other substances, which were ignitable by natural heat, and might thus give rise to fires. The other clause (20) made similar provision with regard to matches other than safety matches; but the prohibition might be applied only within the period between October 31 and May 1.  The matter dealt with by clause 21 was in its nature different from those dealt with in the other provisions of the Bill.  Following section 12 of the present Act, it provided for the punishment as a felony of the act of maliciously placing an inflammable or combustible substance in such a position that it might be ignited by the focussing of the sun’s rays thereon, or that a fire might be lighted, the intention being to cause injury.  Clause 22 was taken from the New South Wales Act of 1912, which was a repetition of an earlier Act of the same State of the year 1901. If the owner of land cleared the same of inflammable materials for the space of at least 20 ft. from any fence dividing such land from the land of an adjoining owner, but such adjoining owner failed to do likewise on his side of the fence, and a fire damaged such fence in consequence of such failure, then the owner so failing was bound to make good the damage.  By clause 23, a new provision, a local government authority was authorised to expend rates in clearing roads of stubble and scrub for the purpose of preventing the spread of fire.  Clause 24 introduced new legislation.  It empowered councils to appoint officers, whose duty it would be to take such steps as might be necessary to prevent, and control or extinguish accidental or unlawful fires.  The clause was safeguarded by the powers given by subclauses (4), (5)., (6), and (8) to make regulations.  The usual general power to make regulations was conferred by clause 6. Clause 27 imposed on every municipal and every district council the duty to supply every occupier with a printed statement as to the provisions of the Act with regard to times for fires and conditions under which they might be lighted; and every occupier was to keep such statement affixed to some conspicuous place on his premises.  By clause 29, the onus of proof was thrown on the defendant with regard to certain matters which must clearly be within his knowledge, but could scarcely be known to the prosecution.  The remaining clauses prescribed the usual procedure for trying offences summarily and for appeals.  He drew attention to clause 27, which was put in the Bill in another place.  The Government did not approve of it, because it would throw an unnecessary burden on municipal bodies without any practical result.  To send a notice to every owner and expect him to put it in some conspicuous place was only looking for failure.  The only thing the authorities could do was to keep a watch on the operation of the Act, and the Government would be pleased to supply the fullest explanation of the Act and its powers to enable them to administer it effectively.  The Bill was very restrictive, although it placed, as far as possible, the power with local bodies to minimise the restrictions according to their own needs. But they had to realise that in South Australia, where the summer was so hot. every care and precaution must be taken to prevent fires.  In most of the country parts they had, fortunately, been pretty free from fires, and it spoke well for the care of the people in rural settlements.  One thing had distinguished South Australia, that the farming community and the people in the country had used safety matches for many years, whereas if one went to other States he was surprised to find that until quite recently wax matches or tandstickers had been in common use.  The people as a whole appreciated the restrictive provisions of the Bill.  They did not wish to make it unnecessarily harsh or to overlook their wish to develop great areas of scrub country.  A certain amount of risk must be taken, but that risk was made as small as possible.  The greatest, care and precaution should be observed in the Hills district. There, practically every summer, destructive fires had occurred . Many, no doubt, arose from carelessness.  There must always be a great difficulty of proof in such legislation, and the passing of the Bill would not sheet home the offence to every person who was responsible.  The Government sought to throw some amount of onus on the defendant respecting matters of which ne alone had knowledge, and in that way hoped to deal with those who were careless in causing or spreading fire and who had no respect for the rights of other people.  Fires in the Hills district had been the cause of great hardship to many settlers on isolated blocks surrounded by scrub, and  the Government and the community had sometimes come to their relief. Not only did those fires cause injury to individuals but to the public; in the destruction of the timber which graced the added to the. beauty of the surroundings of Adelaide.  The whole question was of great importance.  The chief alteration had been the necessity of allowing local bodies to apply the hours and periods to suit their own conditions.  He moved the reading.

On the motion of Mr. McDONALD the debate was adjourned till Tuesday next.
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