MINING ON PRIVATE PROPERTY BILL 1899
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Second reading

The ATTORNEY-GENERAL, in moving the second reading, said the Bill was for the purpose of extending the provisions of the Mining on Private Property Act of 1888 to other metals besides gold, such as silver and copper. There was also in the Bill a little addition to the machinery of the principal Act. This was found necessary, because in the case of some properties it was found impossible to find the owners. There had been no one on whom the necessary notices could be served, and to meet the case clause 8 provided that:—“Every notice required to be given or served under the principal or any amending Act may be given or served—(a) Where the person to whom the notice is to be given or upon whom the notice is to be served does not reside in South Australia, by leaving such notice with some known agent of such person, or by posting the notice to such person at his last known or usual place of abode, (b) Where the residence or address of the person to whom the notice is to be given or upon whom the notice is to be served is unknown, by delivering such notice to the occupier of the land in question, or, if there is no such occupier, then by advertisement published in such newspapers as the Master of the Supreme Court may in each case direct.” This was the same procedure as that adopted with regard to unclaimed moneys, or in the case of service of writs where the person to be served could not be found, and it was only fair that it should be applied with regard to owners of land, who could not be found, or who had left no one in occupation of land required for mining purposes. Then as to the principle of the Bill, if it was right to allow gold to be mined for on private property, it was equally right with regard to silver and copper, or any other metals. The area of land in South Australia which had been alienated from the Crown without any reservation of metals was exceedingly large, amounting to no less than 4,773,932 acres. Unless the owners of it would use the minerals themselves, which, of course, they had the first right to do, there was no reason why others should not be allowed to do so. On a great deal of the land there were rich copper deposits, and he knew professionally of cases in which 10 per cent of the value of the metals won had been vainly offered to the owners, besides compensation for surface injury, for the right to mine. The owners would neither work the deposits themselves nor allow anyone else to do so. The percentage to the owner of the land under the Act was 2½ per cent., besides proper compensation. Members would remember the careful provisions in the Act for guarding the interests of landowners. The procedure began by written application to the Commissioner of Crown Lands for the resumption of the land. Then six months’ notice had to be given to the owner, and mining experts had to certify that the property was a proper place in which to mine. After that the owner had the right, if he so desired, to work the land himself, and if he decided to do so, even at the end of six months, he could, and all the trouble and expense of the applicant went for naught. If the owner still did not think fit to work the property himself the Commissioner of Crown Lands could give permission to the applicant, and the terms were fixed. If there was any dispute arbitrators were called in, and then the Master of the Supreme Court settled the lease between the parties, so that the private owner was amply secured against loss. These provisions it was now desired to extend to other metals beside gold. The Hill contains these provisions:—Clause 1. “This Act may be cited as ‘The Mining on Private Property Amendment Act, 1899,’ and shall be incorporated with the ‘Mining on Private Property Act, 1888’ (hereinafter called the principal Act), and its amendments. 2. The provisions of Part III. of the principal Act, relating to compulsory mining leases, shall extend to mining leases for copper, silver, or other metals, as well as to mining leases for gold. 3. Mining leases hereafter granted under Part III. of the principal Act shall be either—(1) Gold leases, or (2) mineral leases. 4. (a) Gold leases shall authorise the lessee to mine for gold, copper, silver, and other metals. (b) Mineral leases shall authorise the lessee to mine for all metals except gold. 5. A gold lease may include any area not more than twenty acres, and a mineral lease may include any area not exceeding forty acres. 6. Every application for a compulsory mining lease shall state whether it is for a gold lease or a mineral lease. 7. Until new forms are made the forms E, F, G, and H, in the appendix to the regulations in the schedule to the principal Act, shall be amended so as to give effect to this Act.” The other clause he had already read.

On the motion of the Hon. J. WARREN the debate was adjourned till next day.
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