


OYSTER FISHERIES BILL 1913
House of Assembly, 13 December 1912, pages 1350-6
Second reading

The COMMISSIONER of CROWN LANDS, in moving the second reading, said, in addition to dealing with the culture of oysters in future, the Bill made a change in the matter of administration.  So far oyster fisheries had been under the Treasurer as the result of the 1885 Act.  It was now proposed to place them with the other fisheries under the Crown Lands Department.  Some attempt had been made already in the direction of preserving a portion of Proper Bay, Port Lincoln, for oysters, but as there was a possibility of conflict between powers under two Acts, clause 5 of the Bill sought to validate regulations to clear up the doubt. Clause 6 provided that the Chief Inspector of Fisheries should be Chief Inspector of Oyster Fisheries, and the Government might appoint a senior and other inspectors.  Many be sof the suggestions in the Bill had been made by Mr. Randall, who looked after the oysters on the west coast.  A number of the recommendations were based upon legislation in operation in New South Wales.  There had been some suggestion that Mr. Randall should be made the official head in regard to oysters, but that had arisen through a misunderstanding of the position.  The Government appreciated Mr. Randall’s great interest in the work, but it was necessary that the head of a department should be in Adelaide at the Minister’s right hand, and not necessarily so much an expert as an official of clerical experience.  Consequently the Chief Inspector of Fisheries (Mr. McIntosh) was made Chief Inspector of Oyster Fisheries.  Mr. Randall would be Senior Inspector, and in reality have chief control of oyster fisheries.  Mr. Randall had found office life in Adelaide did not agree with his health, but his present occupation had led to a great improvement.  It was doubtful whether Mr. Randall wished, or whether it would be to his advantage, to be recalled to Adelaide and given an office position.  In clause 7 of the Bill there was a proposal to create artificial oyster beds and lease them just as Crown lands were leased.  The lessee would practically cultivate his holding for oysters, thus keeping up the supply and ensuring for himself an income.  Mr. Randall’s experiments had led to the spreading of much material, such as mallee wood, on the sea floor, as appropriate to the clinging nature of the oyster, and the result had been a great increase in their number.  For some years protection around the Port Lincoln coast had made good takes possible.  The lessees of the blocks would have to take good care of them, and be guided by official advice; and powers for resumption and cancellation of lease were given in case of the contravention of the regulations, as well as for protection of oyster-bearing areas; and those which required to be closed could be closed down under section 20.  Section 21 dealt with the protection of leased areas. Under section 22 the Government could declare any area a public oyster reserve, exempt from licensing or leasing.  Section 23 was to prevent unlawful dredging by means which not only collected marketable oysters, but destroyed the immature ones.  Section 25 gave ample authority to the inspector to enter boats and seize unmarketable oysters.  They could look forward to the Act being very beneficial in reviving an oldtime industry interest in the Bill, because his party had given it an impetus on the suggestion of Mr. Randall, who said their oyster fisheries had been sadly depleted by the improper methods of gathering tie molluscs.  He had suggested that proper means of gathering the oyster spat should be adopted, as in France and other countries.  The beds which had been closed 16 or 17 years, when explored two years ago, were found to have practically no oysters.  New South Wales not only cultivated oysters, but also had a fish hatchery at Port Hacking, an enterprise which might profitably be introduced in their own State.  The experiment in oyster culture at Port Lincoln, under the supervision of Mr. Randall, had been most satisfactory and encouraging, and he hoped they would be tried in other places.  Regulations, which had been published in The Government Gazette in May regarding closing Proper Bay. were made valid by the Bill, but they were in themselves ultra vires.  It was a bad principle in any case to validate a regulation in an Act of Parliament.  The right way to overcome the difficulty here was to amend the Fisheries Act.  Mr. H. W. Varley had written the following letter to the Chief Inspector of Fisheries dealing with the Bill:— “There is a pretty strong feeling, I am informed, among the fishermen at Port Lincoln that this Bill is not limited to oyster fishing, but goes far beyond its objects and interference with the fishermen’s existing rights to catch fish and consequently their livelihood.  The Bill purports to be an Act to amend the Oyster Fishery Act, 1885.  Then why by a side wind should other fishing he included. Section 5 should he amended by adding the word ‘oyster’ before the word ‘fishing’ at the beginning of the last line.  The regulations should not be made part of the Act, because regulations are too often changed to suit circumstances.  In any case the regulations should be limited to oyster fishing, and should not encroach on the preserves of the ordinary fishermen.  I hope you will impress these views on those in charge of the Bill.  I am informed that a petition largely signed was sent in by the fishermen at Port Lincoln embodying the above views.  This should have been sent to you, but the petitioners sent it in error to the Oyster Fisheries Department, and so I suppose it has not come under your notice.” That was the ease regarding clause 5.  It was right to close a portion of Proper Bay to allow the fish to spawn, but it should be carefully considered.  He would move that section 2 of clause 5 be struck out, and the other part be amended so as to apply to oyster fisheries only. 

Mr. BURGOYNE said he regarded the Bill as important.  He could recall the time when at Port Lincoln and many other places on the west coast there was an abundance of oysters which could not be equaled in any other part of Australia. Through their neglect in looking after the molluscs a change had come over the scene.  Fishing boats should not be allowed to interfere with the oyster industry. (Mr. Vaughan—“The actual area is protected from fishing, except with the line.”) Under suitable conditions in South Australia they could produce oysters in immense quantities, because the oyster was exceedingly prolific.  All that was necessary for the culture of oysters was that they should have something to cling to.  In France bushes and so on were put into the water with a view to assist oyster culture, with the result that in some parts the number of molluscs had increased tenfold.  It was necessary that the Bill should be speedily carried to assist the local oyster industry.
Carried.

