
 
 
Re: Review of the South Australian GM Food Crop 
Moratorium 
 
On behalf of FOODwatch I thank you for the opportunity to provide 
a written submission to the PIRSA GM Review 
 
Our recommendation is that South Australia should maintain 
its GM Moratorium until 2025 as decided by Parliament.  
 
We would like to make this proposal from our perspective here in 
Western Australia.  
 
As a group of concerned citizens we have been witness to the 
debates over GM moratoria for many years, as well as proposed and 
actual GM trials and GM commercialisation, and recently the repeal 
of WA GM Crops Free Areas Act 2003 in October 2016. 
 
As a consumers’ group we have had petitions tabled calling for WA’s 
GM moratorium to be maintained 
http://www.parliament.wa.gov.au/parliament/petitionsdb.nsf/($all)/
BA780A0AB64AD59848257DF2000DF4FA/$file/ev.069.sub.001.pp.p
df  and currently there is an inquiry into ‘mechanisms for 
compensation for economic loss to farmers in Western Australia 
caused by contamination of genetically modified material’ based on 
one of our petitions.  
http://www.parliament.wa.gov.au/Parliament/commit.nsf/(InqByNa
me)/Inquiry+into+mechanisms+for+compensation+for+economic+
loss+to+farmers+in+Western+Australia+caused+by+contaminatio
n+by+genetically+modified+material?opendocument   
The inquiry has been very thorough having sourced information 
widely, and the committee is continuing its deliberation.  
I suggest that the Select Committee look at the submissions 
available on the website to understand the problems associated 
with allowing GM crops into a GM-free system, and the future 
repercussions in removing a GM moratorium. 
 
An independent review of the WA GM Crops Free Areas Act 2003 
was released in 2009. In considering whether the moratorium 
should remain the point was made that this should not be based on 
the acceptance of current GM crops but also future ones. 
http://www.parliament.wa.gov.au/publications/tabledpapers.nsf/dis
playpaper/3811676af82666bf66516c2bc825767b000c60e8/$file/tp
+1676.pdf  
5.1 Should the GMCFA Act and GM moratorium continue? 
It ought to be possible to judge matters of this kind (GM-Free 
zones) in relation to a currently authorised GM crop…..However the 
same cannot be said for the feasibility of making judgements now 
about market and segregation issues that might apply to some 



unspecified kind of GM crop at some indeterminate time in the 
future. In order to be prepared for the future authorisation of the 
release of a GMO (commercially or otherwise) the current 
"gatekeeper" approach of prohibiting GM crops generally and then 
making exemptions for particular crops in particular areas or 
circumstances seem effective. 
 
In other words how can we determine the acceptance of any future 
GM crop based on what we know today? This is a very important 
point and should be part of this decision process. We are already 
witnessing the speed at which Genetic Engineering is accelerating. 
The next generation of GMOs (such as CRISPR) are currently before 
our regulators who will decide if they will need to be regulated or 
not. 
 
New Zealand has already decided to protect export markets by its 
decision to regulate all new GM techniques. If Australia decides to 
deregulate the products of new GM techniques it would likely lose 
access to New Zealand’s markets. 
 
The EU’s highest court has also decided that the new GM techniques 
will need to be regulated. This could be another market lost to 
Australia should a decision to not regulate be reached. Other 
markets are also sensitive to GM contamination, such as Korea and 
Japan. These are all valued markets for Australia. China is also 
becoming sensitive to contamination scares. GMOs are another area 
which is causing concern in China, and another reason to be 
cautious of deregulating the new wave of GM techniques. 
 
We recommend that South Australia advocate for the OGTR 
and FSANZ to regulate the new techniques, and continue to 
assess, regulate and licence all new techniques under the 
national Gene Technology Scheme. 
 
 
WA’s Current Situation  
 
GM crops have been allowed in Western Australia since 2009, with 
GM canola commercialised in 2010. Since then the rights of the 
non-GM farmer have been disregarded and ignored by the previous 
state government.  
 
The anti-competitive behaviour of GM growers has been allowed to 
take place with no regard to the consequence for the non-GM 
farmer’s right to grow a product to meet GM–free markets and GM-
free consumer expectations.  
 
GM canola’s introduction came with an Industry approved GM 
contamination level of 0.9 per cent for grain and 0.5 per cent for 
seed for sowing. These levels were useful for an industry which was 
aware of containment difficulties, and allowed a leeway in setting up 
‘coexistence’ guidelines.   
 



The WA Department of Agriculture and Food has guidelines to 
enable successful ‘coexistence’ between GM and non-GM farming, 
suggesting buffer zones, communication, planning, swathing etc 
when growing GM canola, but who is monitoring this?  These are 
not mandatory and leave the non-GM farmer with the onus in 
keeping GMOs off their property and out of their crops.  
 
This scenario is backed by pro-GM supporters and the GM Industry 
itself, some of whom confuse this as an organics vs GM problem 
when it actually affects the majority of farmers in WA (conventional 
and organic) who remain GM-free. (1) When farmers lose their 
choice to grow GM-free food it is compounded by a loss of consumer 
choice.  
  
For a production sector to have such power over the rest of the 
industry one would think that it played a large part in the system. 
Yet based on the latest data GM canola amounts to roughly 2.6% of 
WA’s total grain production. 
http://www.farmweekly.com.au/news/agriculture/general/news/gen
etic-research-boosts-canola-yields/2757882.aspx 
(The Grains Industry of WA (GIWA) estimated that 13% of this 
year’s WA grain crop would be canola and of that about 20% would 
be GM varieties which make GM canola about 2.6% of WA’s grain 
production this year.) 
However this small amount still has a great impact on not just the 
canola industry, but the rest of the grains industry, organic and bio-
dynamic systems and all markets. 
Non-GM growers have a 0.9% contamination level imposed on 
them, and GM-free growers have to make every effort to keep GM 
out of their systems. Livelihoods are at stake, as well as market 
access and the ever present threat of rejection, testing and 
segregation and road-side clean-ups, spraying and just hoping that 
contamination won’t be found on your land.  
 
Canola represents just 2% of the value of broadacre crops in SA. 
Should the GM moratorium be removed the amount of GM canola 
would be less than 1% of this value yet its effect could jeopardise 
the SA GM-free state brand. Current consumer trends are all about 
health and wellness, and even the perception of GMOs could be 
detrimental to that image. 
 
GM-Free Demand  
 
Recent research into global consumer habits by Nielsen show that 
more of us are choosing what we eat based on health criteria rather 
than cost and one of the biggest drivers is food sensitivities such as 
allergy or intolerance. (2)  
 
 ‘Buy Australian’ Magazine used this data to show the top ten most 
rejected ingredients in Australia and they include antibiotics (60%), 
artificial flavours (53%), sugar and GM foods (both 44%). In 
Europe, where they have had transparent GM labelling for almost 
two decades, the figure is 59%. (3) This rejection is not about niche 
or knee-jerk responses.  



 
Nielsen found that 81% of people reject GMOs because they believe 
that they are harmful to their own or their family’s health. This 
trend towards GM-free cannot be ignored. This prevailing sentiment 
overwhelmingly backs GM-free farms and foods. (4) (5)    
 
Martin Stone Director of HACCP Australia and GMO-ID Australia told 
Food & Beverage Industry News “If you put two products side by 
side and they look the same, smell the same but one’s labelled as 
certified non GMO and the other one is a maybe you’ll probably sell 
more of the certified non GM,” (6)  
 
We are now seeing the availability of labelling and apps to a 
discerning public demanding the right to choose GM-free products. 
They include the recently released NON-GMO Compliance Australia 
Standard (7); the Shop GMO-Free app. (UK) (8); the "Ohne 
GenTechnik" seal (Ohne Gentechnik = no genetic engineering) in 
Germany and into Europe (9) (10),  the GM-Free Australia Alliance 
GM-Free Shopping List (11) and the Non-GMO Project (USA)which 
reached $1.3billion in sales in 2016. (12)  
 
This represents a worldwide growing consumer demand for clean, 
green GM-free food. Agriculture and Food Minister Alannah 
MacTiernan released a report that identified 20 opportunities for 
premium food production in WA. Premium food is sold at a much 
higher price than the average for the category and includes organic 
food. (13).  
 
GM canola is currently sold in WA with an average $40 to $50 per 
tonne penalty over non-GM canola varieties, and the difference has 
been as high as $78 per tonne.  
 

  
(Farm Weekly 1/10/18) 
 
This table represents the prices for GM and non-GM canola varieties 
through Kwinana Port, in WA. The price difference has been 
between $40 and $50 all year.  
 
At the end of 2017 the European Commission confirmed that 
Australian canola meets strict new feedstock requirements for EU 
biodiesel.  The benefits of GM-free canola is clear from this report  
 



“The vast majority of Australian canola is non-GM, which attracts a 
price premium of approximately $20-$40 per tonne in the EU. This 
earned the Australian industry around an additional $100 million in 
2016/17. Australia’s non-GM canola offers more options for the 
European supply chain, as residues can be used for animal feed and 
surplus for human consumption.” (14) 
 
Our GM-free farmers need the assurance that they can access these 
markets, without incurring the economic penalties from GM 
contamination.  
 
It has been difficult to ascertain the actual figures for GM cropping 
in WA as the media often quotes GM Industry figures. This can be 
misleading as the following document shows. 
 
As part of the ongoing inquiry into Farmer Protection Legislation the 
Australian Oilseeds Federation and Monsanto included this 
document as part of their submission. 
http://www.parliament.wa.gov.au/Parliament/commit.nsf/($lookup
RelatedDocsByID)/627E5AD12895BDDC4825833700286B2F/$file/G
M+canola+growth.pdf  
GM canola growth in Australia Herbicide tolerant genetically 
modified (GM) canola has been grown in New South Wales and 
Victoria since 2008/09 and in Western Australia since 2010. The 
tables below provide information regarding the hectarage for each 
year, a state-by-state breakdown and the percentage of GM canola 
grown in each state as well as nationally. 
   
However the figures shown for WA appear to be at odds with recent 
data from the WA DPIRD report ‘2019 Canola variety sowing guide 
for Western Australia’ which has data contradicting these figures. 
https://www.agric.wa.gov.au/sites/gateway/files/DPIRD%20canola
%20variety%20sowing%20guide%202019%20Bulletin%204897.pdf   
  
The figures for GM canola uptake in WA (page 5 of the DPIRD 
report) fall well below the figures used in the AOF/Monsanto table. 
It appears to have reached at the most 25.7% in 2015, and had 
fallen to 18.9% by 2017.  
One may well ask how AOF/Monsanto have suggested that 34% of 
WA canola was GM last year (2017) when the DPIRD report shows 
that figure to be less than 20%. 
A similar figure was quoted by Mr TONY MAY Managing Director, 
Monsanto Australia during his session with the committee when he 
said “We know that it is on 30 per cent of the canola grown,” 
http://www.parliament.wa.gov.au/Parliament/commit.nsf/(Evidence
+Lookup+by+Com+ID)/8BC59E13BBCDC8A94825829E000B4D5C/
$file/ev.ngm.180503.tro.001.Monsanto.pdf  
  
Can we trust the GM Industry and its reports when its figures are 
not honestly reflecting actual data? 
 
The WA DPIRD has also released a report “Canola agronomy 
research in Western Australia” which compares GM and non-GM 
canola varieties. The information may also be useful for the inquiry. 



https://www.agric.wa.gov.au/canola/canola-agronomy-research-
western-australia-bulletin   
  
On page 18 we see a break down of gross margins of the two 
systems. This is the sort of document that should be shared with 
farmers such as Eldo Glover from Yeelanna who is under the 
impression that he will double his profits, perhaps based on more 
GM Industry ‘data’?  
https://www.portlincolntimes.com.au/story/5720606/if-farmers-
want-to-grow-the-crops-let-them/?cs=12944  
The best scenario shows that even by allowing the smallest penalty 
for GM canola and the highest overheads for non-GM canola, and by 
adding a smaller yield for non-GM (which is not always the case as 
can be found from tables elsewhere in the reports) GM varieties still 
struggle to be economically competitive. The last paragraph states 
"The real benefit of RR canola is weed control options”. 
 
 
GM Contamination Events  
 
It is a fact that GM contamination is inevitable and often costly, and 
most contamination events are caused by human error. (15) 
 
The US has experienced trade disasters from unapproved GM corn 
(16), GM alfalfa (17) and GM wheat (18) (19) while Canada had GM 
flax (20) and GM alfalfa problems.   
 
In WA, roadside testing in 2015 showed that GM canola is not being 
contained and GM volunteers have emerged up to a hundred 
kilometres from possible sources. (21) The risks to a GM-free choice 
are real. Roadside spills and contamination events have previously 
been recorded in WA. (22) (23) (24) 
 
With this in mind we recommend that South Australia does 
not act as a transit for GM seeds across its borders and 
maintains its strict state ban.  
 
 
Standards and Regulations  
 
Grain handlers’ (e.g. CBH) and organic standards maintain zero 
tolerance for any detectable GM in both conventional and organic 
non-GM commodities and crops to meet export buyers and shopper 
requirements. (25)  
 
The international organic standard sets zero tolerance, as does 
IFOAM Europe, and also the European buyers of WA’s canola, for 
food, animal feed and biofuel production.  (26)   
 
The introduction of GMOs into our food chain has created a labelling 
conundrum. 
 
The ACCC states "There is no room for ambiguity with a 'GM Free' 
claim. Businesses must be able to verify any labelling claim. The 



ACCC will be looking for documented verification systems 
underpinned by an effective Trade Practices compliance program”. 
(27)  
 
While the GM Industry may have enforced a GM contamination level 
this is neither recognised nor accepted by our regulator which 
expects zero GM tolerance.  
 
This decision means that anything labelled ‘GM-free’ or ‘non-GM’ 
has to be without any detectable GM presence. This strict rule 
assures the consumer of a product’s status but means that there is 
no room for error if contamination occurs. 
 
The conundrum appears when GM labelling is required because it is 
difficult to find any GM labelling despite the fact that the majority of 
processed foods are derived from GMOs, and animal feed is mostly 
GM grain.  
 
The unbending rule applied to GM-free products is absent when 
labelling GM-derived products. This is where we enter a grey area of 
foods which are neither GM-free nor GM. This area is vast and full of 
ambiguity.  
 
Taking canola oil as an example, in order to label it as GM-free it 
would have to be totally devoid of any GM input. However GM-
derived canola oil can be from 1% to 100% GM content and not 
have to have any label.  
Products such as this reside in that area in which consumers are left 
to guess at its parentage and hope for the best. 
 
It is often reported that Australia has one of the most rigorous 
regimens for labelling of GM foods in the world. Food Standards 
Australia New Zealand (FSANZ) is in charge of this.  
 
FSANZ says on their website 
 
FSANZ is responsible for approving GM foods and ingredients for 
use in the food supply in Australia and New Zealand. We do not 
maintain a list of food products in the marketplace which contain 
GM foods or ingredients. Food businesses may be able to provide 
this information. (28) 
 
How interesting that they approve these GM-derived foods, but 
access to that information is left to food businesses to volunteer. 
Note that this is voluntary, and rarely applied. 
 
When a farmer’s choice is compromised so is the consumers’.  
 
Problems are already being found in the poultry sector where it is 
difficult to guarantee GM-free chickens, as unlabelled GM feed may 
have been used. This is why it is imperative for the organic sector 
to remain 100% GM-free in order to satisfy not just consumers but 
the labelling regulator.  
 



Currently Common Law is the only form of redress in cases of GM 
contamination, but clearly this does not work. (29)    
 
At the beginning of the year the Federal Department of Agriculture 
and Water Resources unexpectedly presented a ‘Guideline for 
responding to contamination by prohibited substances or materials 
in the organic export supply chain - (2018-01) ‘. 
http://www.agriculture.gov.au/export/controlled-goods/organic-bio-
dynamic/organic-notices/2018/2018-01  
This has been seen by the organic industry as an attempt by the 
Federal Government to move the goalposts on organic standards by 
allowing GM contamination events, and to turn a blind eye to GM 
contamination levels. They are not binding and I am not aware of 
any Organic certifier that has accepted these guidelines.  
 
 
The Need for Farmer Protection Legislation  
 
The onus for the failure of the GM Industry to prevent 
contamination events which cause economic harm to the non-GM 
farmers and loss of GM-free choice to markets and consumers 
should not be borne by the non-GM farmer. 
 
Even before GM crops were introduced into WA we have called upon 
governments to implement a Farmer Protection Legislation if they 
are considering allowing GM cropping. Each time we have been 
unsuccessful. Since the introduction of GM canola the need is ever 
present. Should South Australia consider removing its GM 
moratorium it should put in place clear rules and regulations 
controlling the cropping of GM crops, as suggested here. 
 
The farming of GM produce cannot coincide with GM-free farming 
when voluntary regulation practices are ignored. We have 
suggested that the DAFWA coexistence recommendations be 
revised and made mandatory to ensure that the GM sector assumes 
responsibility for GM segregation. (30)  
 
We have proposed the following mandatory Farming Practices to 
manage GM and GM-free Crop Coexistence for the benefit of all and 
ensure that a GM-free food chain is preserved and protected. This 
could entail enforceable: 
• Public GM growers map 
• Informing neighbours of intent to grow GM crops and where 
• GM crop disallowed close to farm boundaries 
• GM crop disallowed in areas prone to flooding and 
uncontrollable water run-off 
• GM crop disallowed in wind-blown prone areas  
• No swathing of GM crops 
• No movement of stock from GM to non-GM cropping areas 
• Increase the breadth of buffer zones on commercial GM crops 
and enforce them 
• Trucks to be double-sealed when transporting GM seed 
• Reporting of all GM seed spills, with follow up monitoring, 
management and containment 



• Reporting of any breaches of coexistence rules, similar to 
spraying regimes 
• An app to promote segregation and prevent GM contamination 
• Machinery cleaning regime for those moving between farms 
and silos, etc. 
• Declaration of GM status on land sales or lease transactions 
• Return GM canola seed to the Biosecurity risk list 
     
 
If the 2009 GM canola trials and subsequent audits had been carried 
out with due diligence GM canola may never have been so hastily 
introduced in to this state, or at the very least the need for some 
form of contamination legislation would have been seen to be 
needed. (31) 
 
The audit checklist (page 13) exposes the inherent problems 
associated with introducing a new system into an already 
established environment without taking care to ensure coexistence 
can be successful.  
 
The checklist consists of mandatory rules and ‘best practice’ 
recommendations. These appear to be divided into rules which 
ensure the patent of the product is preserved, and suggestions on 
how to minimise contamination. Is it any wonder that GM canola 
has become such a problem when users of the technology are 
exposed to a dual system of responsibility?  
 
 
Other countries have introduced systems to deal with GM 
contamination events such as Denmark’s system which suggested 
an additional cost per hectare of GM crops grown to build a fund. 
GM crops are yet to be commercially grown in Denmark so the 
system has not been tested. (32) As part of the current Farmer 
Protection Legislation in WA four members of the Danish 
government representing food and agriculture gave evidence to the 
standing committee in August 2018. 
http://www.parliament.wa.gov.au/Parliament/commit.nsf/(Evidence
+Lookup+by+Com+ID)/1C0471284F46E07D4825831A0010AD50/$
file/ev.ngm.180831.tro.001.Danish+Ministry.pdf  
 Committee member the Honourable Colin Holt asked  
 
“This may be a difficult question, but the compensation scheme 
came in in 2004 or 2005 when the legislation came through. What 
motivated the bringing in of that scheme? Was it political motivation 
or was there some other driving force that made the 
implementation or bringing into law of a compensation scheme? 
Does that make sense in English? “ 
 
To which Mr STEEN BONDE (Head of Department, Danish 
Agricultural Agency, Ministry of Environment and Food) replied  
 
“I think that if you have a coexistence law, then you also have to 
deal with the question about compensation. As I explained, I think 
that it has very much to do with the set-up in Denmark. If we did 



not have this compensation scheme, the farmer affected by a 
contamination would have had to put it through civil proceedings 
and bear the cost of it. Then you can say that because it is a 
political decision that you will make legislation that the farmers who 
are affected by this contamination will not bear the burden of this. I 
think that it is a political decision based within the framework of the 
coexistence law.” 
So Denmark, which has never commercially grown GM crops, has a 
Farmer Protection Legislation system in place because it sees that in 
a coexistence situation the onus should be on the GM grower and 
not the farmer affected by GM contamination. 
 
Germany introduced its own GM compensation system which 
included the provision for compensation claims against a GM farmer 
in the event of material negative effects through 
cross-contamination. (33)  
 
‘the grower presumed to have caused this contamination is fully 
liable for the reduction in marketability and value of the 
contaminated food’.  
 
Although Germany does not grow GM crops the legislation was 
revisited in 2010 and amendments made but the main provisions 
remain. 
* an obligation to take precautionary action to prevent "material 
negative effects" of GMOs, in particular compliance with "good 
farming practice" in the cultivation of GM crops, 
* a site register providing farmers with precise information about 
the cultivation of GM crops in their neighbourhood, 
* a compensation scheme which compensates conventional and 
organic farmers if cross-contamination through GMOs occurs with 
material negative effects. (34) 
 
The presence of GM pollen in honey led Bavarian apiarists to the 
courts where the contaminated honey was deemed to be a product 
of GM and would have to be labelled as such.  (35) 
 
Buffer zones are mandated and can be up to 300 metres to 
separate organic crops from GM crops but a legislative draft was 
submitted calling for the introduction of ten-kilometre separation 
zones between GM plantings and the location of beehives. (36) 
 
A supplementary agreement to the Cartagena Protocol on Biosafety 
(which Australia is not part of) was reached in December 2017 and 
will enter into force 5th March 2018. The ‘Nagoya-Kuala Lumpur 
Supplementary Protocol on Liability and Redress’ will provide 
 
‘international rules and procedures in the field of liability and 
redress relating to living modified organisms. A groundbreaking 
international treaty, the Supplementary Protocol requires that 
response measures are taken in the event of damage resulting from 
living modified organisms, or where there is sufficient likelihood that 
damage will result if timely response measures are not taken. The 



Supplementary Protocol also includes provisions in relation to civil 
liability.’ (37) 
 
 
Western Australia is in a unique situation in that it is considering the 
introduction of some form of Farmer Protection Legislation ‘after the 
horse has bolted’ so to say.  
The South Australian Government should take heed of such 
implications should it consider removing the GM moratorium and 
introducing GM crops. 
 
 
Recap of Recommendations 
 
That the South Australian government: 
 
 Should maintain its GM Moratorium until 2025 as 

decided by Parliament.  
 Does not act as a transit for GM seeds across its borders 

and maintains its strict state ban.  
 Advocate for the OGTR and FSANZ to regulate the new 

techniques, and continue to assess, regulate and licence 
all new techniques under the national Gene Technology 
Scheme 
 

 
Yours sincerely 
 
Janet Grogan 
 
FOODwatch Representative 
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