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ADELAIDE

Dear Mr Ridgway
Determination under the Freedom of Information Act 1991

| refer to your application made under the Freedom of Information Act 1991 which was
received by Primary Industries and Regions SA (PIRSA) on 11 December 2017,
seeking access to the following:

“Copies of alf contracts held between RecFish SA and the Department.”

This determination also addresses your application transferred from the Office of the
Minister for Agriculture, Food and Fisheries to PIRSA on 13 December 2017 seeking

access to the following:

“Copies of all contracts held between RecFish SA and the Office of the Minister for
Agriculture, Food and Fisheries.”

Accordingly, the following determination has been finalised.

| have located eight documents that are captured within the scope of your request.

Determination

| have determined that access to the following documents is granted in full:

1 Funding Agreement (2017/2018 and 2018/2019 Financial. 15
Years) between Minister for Agriculture, Food and Fisheries '
and South Australian Recreational Fishing Advisory Council
Incorporated (“RecFish SA”) dated 15/9/2017

2 [nstrument to Vary Funding Agreement — Minister for 6
Agriculture, Food and Fisheries and South Australian
Recreational Fishing Advisory Council Incorporated dated
28/6/2017
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3 Funding Agreement (2016/2017 Financial Year) between 17
Minister for Agriculture, Food and Fisheries and South
Australian Recreational Fishing Advisory Council Incorporated
("“RecFish SA”) signed 29/9/2016

4 Funding Agreement (2015/2016 Financial Year) between 17
Minister for Agriculture, Food and Fisheries and South
Australian Recreational Fishing Advisory Council Incorporated
(“RecFish SA”) dated 24/11/2015

5 Funding Agreement (2013/2014 and 2014/2015 Financial 17
Years) between Minister for Agriculture, Food and Fisheries
and South Australian Recreational Fishing Advisory Council
Incorporated (“RecFish SA”) dated 28/6/2013

6 Funding Agreement (2011/2012 and 2012/2013 Financial 17
Years) between Minister for Agriculture and Fisheries and
South Australian Recreational Fishing Advisory Council
Incorporated (“SARFAC”) dated 21/7/2011

7 Funding Agreement (2010-2011 Financial Year) between 16
Minister for Agriculture, Food and Fisheries and South
Australian Recreational Fishing Advisory Council Incorporated
(“SARFAC”) dated 6/7/2010

8 Funding Agreement (2009-2010 Financial Year) between 16
Minister for Agriculture, Food and Fisheries and South
Australian Recreational Fishing Advisory Council Incorporated
(“SARFAC") dated 6/7/2009

If you are dissatisfied with this determination, you are entitled to exercise your right of
review and appeal as outlined in the attached documentation, by completing the
“Application for Review of Determination” and returning the completed form to:

Freedom of Information Principal Officer
Primary [ndustries and Regions SA
GPO Box 1671

ADELAIDE SA 5001

In accordance with the requirements of Premier and Cabinet Circular PC045, details
of your application, and the document to which you are given access, will be published
in PIRSA’s disclosure log. A copy of PC045 can be found at

http://dpc.sa.gov.au/ data/assefs/pdf file/0019/20818/PC045-Disclosure-L.og-

Policy.pdf

Should you require further information or clarification with respect to this matter, please
contact Ms Lisa Farley, Freedom of Information and Privacy Officer on 8429 0422 or

email PIRSA.FOl@sa.gov.au.

Yours sincerely

D

Deanna Fleming
Accredited Freedom of Information Officer
PRIMARY INDUSTRIES AND REGIONS 8A
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FUNDING AGREEMENT
(2017/2018 and 2018/2019 Financial Years)

BETWEEN

MINISTER FOR AGRICULTURE, FOOD AND FISHERIES
{“Minister”)

~ AND -

SOUTH AUSTRALIAN RECREATIONAL FISHING ADVISORY GOUNGIL
INGORPORATED (ABN 68 697 409 693)
(“RecFish SA”)
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AGREEMENT dated the 15 day of Seplemaer 240\
PARTIES:

MINISTER FOR AGRICULTURE, FOOD AND FISHERIES a body corporate pursuant to the

Administrative Arrangements Act, 1994 of Level 10, 1 King Willlam Street, Adelalde, South
Australia, 5000 ("Minister”)

AND

SOUTH AUSTRALIAN RECREATIONAL FISHING ADVISORY COUNCIL
INCORPORATED an incorporated association of 6 Mary Street, Hindmarsh, South Australia
5007 (ABN 68 697 409 683) ("RecFish SA”).

BACKGROUND:

A.  RecFish SA Is the recognlsed Peak Industry Body representing the interests of
Recreational Anglers. RecFish SA's objectives are fo develop, promote and support

recreational fishing in this Siate,

B. RecFish SA has requested and the Minister has agreed to provide funding to RecFish
SA for the purposes contemplated by this Agreement.

C. The Minister has agreed to provide financiat assistance on the ferms and conditions

contained in this Agreement,

IT IS AGREED:

1 DEFINITIONS AND INTERPRETATION
In this Agreement where the context so requires or admits:

1.1 Referenceto any Act regulation or by-law will be deemed to include all
amendments thereto and to all statutory or other provisions from time fo time
substituted thereafter;

1.2 \Words Importing the singular number will include the plural and vice versa and

’ words imporiing one gender will include the others;

1.3 “ABN' has the meaning attributed in the A New Tax System (Ausirallan
Business Number) Act 198%;

1.4  “Activities” means those activities undertaken by RecFish SA In furtherance
of the Purpose and described in the Schedule;

1.5  “Agreement’ means this Agreement between the parties and includes the
Schedules to this Agresment;

1.8  "ANTS GST Act’ means the A Naw Tax System {Goods and Services Tax) Act
1999,

CS0 167599 /8279300 / Final(3} 0s/08/2017
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1.7 “Authorised Officer’ means any person notified in writing to the Minister as an
authorised officer of RecFish SA for the purposes of this Agreement;

1.8 “Business Day” means any day that is not a Saturday or a Sunday or a public
holiday in Adelaide under the Holidays Act 1910(South Australia);

1.9 "Commencement Date® means 1 July 2017;
1.10 “Disqualifying Event”’ means an event as described in Clause 11;

111 “Drawdown Date’ means the date specified in the Schedule for payment of
the Funds:

112 “Execution Date” means the date of Jast party signing;

1.13  “Financial Year” means the financial year commencing on 1 July and ending
oh 30 June;

1.14  “the Funds” means the monetary amount specified in the Schedule;
1.15. "GST means the tax imposad by the GST law;

1.16  “GST law” has the meaning attributed in the A New Tax System {(Geods and
Services Ta;{) Act;

117  "GST Rate” means, at any particular time, the rate (expressed as a fraction of
the Value of a supply) at which GST is payable by a supplier on Taxable

. Supply;
1.18  “Input Tax Credit’ has the meaning attributed in the A New Tax System
(Goods and Services Tax) Act;

1.19  “Insolvency Administration” means:
1.19.1  RecFish SA appoints a liquidator to wind up its affairs;
1.19.2  RecFish SA resolves to be wound upvoluntarily;

1.19.3  an application is made to a court that RecFish SA be wousd up
(whether on grounds of insolvency or otherwise);

1.19.4  RecFish SA ceases to carry on business:
1.18.5 RecFish SA is wound up by a court, voluntarily orotherwise;
1.19.6 RecFish SA ceases to carry on business; or

1.19.7 RecFish SA is or states that t is unable fo pay its debts when they fall
due,

1.20  “Minister's Representative” means the person nominated in ltem 3.1 of the
Schedule;

121 ‘“Outstanding Moneys” means the portion of the Funds which has not been
paid by the Minister to RecFish SA:

1.22 "PIRSA" means the Department of Primary Industries and Regions, an
administrative unit established pursuant to the Public Sector Act 2009 (Sputh
Australia);

1.23  "Purpose” means the purpose specified in the Schedule or such other purpose
as the Minister may approve from time to iime; :

1.24  “Recreational Fishing Committees” means the regionally basad comemittees

which are established by the recreational fishing industry to represent the
interests of the recreational fishing sector;

C80 187599 / 8279300 Final(3) U8/0u2017
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"RecFish SA” means the South Australian Recreational Fishing Advisory

1.28
Caunell Incorporated;

1.26 "RecFish SA’s Representative” means the petsoh hominated in Hem 3.2 of
the Schedule;

1.27 "Tax Invoice” has the meaning attributed in the A New Tax System (Goods
and Services Tax) Act;

1.28 "Tax Period" has the meaning attributed in the A New Tax System (Goods
and Services Tax) Act;

1.29 “Taxable Supply’ has the meaning atiributed in the A New Tax System
(Goods and Services Tax) Act; -

1.30 "the Term" means the period of two (2) vears commencing from the
Commencement Date and ending on the Termination Date unless varied in
accordance with this Agreement;

1.31  “Termination Date” means the earlier of the following:

1311 1.31.1 30 June 2019; or
1.31.2  1.31.2 the date on which a Disqualifying Event occurs,;

1.32  "Value” of a Taxable Supply has the meaning attributed in the A New Tax
System (Goods and Services Tax) Act,

FUNDS

2.1  Subject to this Agreement, the Minister will make the Funds available to
RecFish SA for the Purpose in the amount and on the date specified in the

Schedule, ,

2.2 Any part of the Funds advanced to RecFish SA and not expended by RecFish
SA upon the Purpose by the end of the Term or in relation to which a legally
binding obligation has not been incurred by the end of the Term to expend upon
the Purpose must be repald to the Minister, unless the Minister otherwise
agrees.

2.3 Acertificate given under the hand of the Minlster from time to ime stating the
amount of moneys provided under this Agreement at the date mentioned inthe
certificate will be cohclusive evidence of such fact.

CONDITIONS PRECEDENT

3.1  The provision of the Funds to RecFish SA will be subject to the conditions

pracedent that;
3.1.1  prior to the Execution Date:
(a) the Minister will have received, upon request, a copy of extracls
of all minutes of meeting and other autharisations of RecFish
SA required for the execution, delivery and performance of its
oblligations undet this Agreement and authorising a hamed
parson or persons to sign this Agreement; and

(by the Minister will have recetved such other documents as the
iiinister may reasonably require; and

ne/oaf2017
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no Disqualifying Event, or event which, with the giving of notice, lapse
of time or fulfilment of any condition would be likely to become a
Disqualifying Event will have occurred and will be subsisting as at the
date of the relevant Drawdown Date.

3.2 .Inthe event thal the conditions precedent specified in this Clause are not
satisfiod or waived by the Minister this Agreement will terminate immed:iately.

4. REPRESENTATIONS BY RECFISH SA
4.1 RecFish SA represents and warrants to the Minister as follows:

4.1.1

4.1.3

the execution, delivery and performance by RecFish SA of this
Agreament is within the powers of RecFish SA and is valid and
enforceable and RecFish SA has been duly authorised by all
necessary action and does ot and will not confravene or result in any
breach of any law or contractual arrangement or agreement by which
Reckish SA or any of its assels are bound;

All authorisations, approvals, consents, licences, exemptions, filings,
registrations and other requirements with respect to RecFish SA of
governmental, judicial and public bodies and authorities required in
connection with the exacution, delivery and performance by RecFish
SA of this Agreement have been obfained or effected or will be
ohtained or effected within any relevant fime or statutory period and
are or.will be in full force and effect and there has been no default by
RecFish SA in the performance of any of those terms or conditions;

No Disqualifying Event or event which with the giving of notice or
lapse of time or both would if it continued become a Disqualifying
Event, has occurred and is continuing;

The information contained in all financial statements, accounts,
certificates, balance sheets, financial projections, schedules and
other documents, accounting and financial information supplied to the
Minister relating to Reclish SA or any matter related to the Funds, is
a true and fair view of the financial position of RecFish SA as of the
commencement of the Term and is frue and correct and not
misteading in any material respect and the financial statements have
bean prepared in accordance with geherally accepted accounting
principles;

Each of the above representations and warrantias will survive the
execution of this Agreement and the provision of the Funds and will
be correct and complied with in all material respects on each
Drawdown Date as if repeated then by reference fo the then existing
circumstances;

42  RecFish SA indemnifies the Minister against all losses, liabilities, costs, claims,
charges, expenses, actions or demands which it may incur or which may be
made against her as a result of, ar in relation 1o, or in connection with, any
misrepresentation by RecFish SA or any breach of the representations and
warranties made by RecFish SA.

CSC 167598 /6279300 Final{3)
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' OBLIGATIONS OF RECFISH SA

RecFish SA agrees that;

5.1 RecFish SA will not, except with the prior consent in writing of the Minister,
apply the Funds for purposes other than the Purpose;

5.2  RecFish SA will during the Term provide at all reasonable times such
Information and particulars as the Minister reasonably requires to establish that
the Funds are being applied to the Pumpose and that a Disqualifying Event has
not occurred;

5.3 RecFish SA will during the Term calry out the Activities, and

6.4  RecFish SA will during the Term give the Minister notice in writing immediately
upon becoming aware of the occurrence of any Disqualifying Event or other
event which, with the giving of notice or lapse of time or upon the Minister
making the relevant deterimination would constitute a Disqualifying Event.

FURTHER INFORMATION

If at any time during the Term the Minister requests further information about any
aspect of the operations of RecFish SA, RecFish SA will provide that information as
soon as reasonably practicable after the Minister has made the request.

REPAYMENT OF FUNDS

7.1 If at any time a Repayment Event sccurs, RecFish SA must, if requested by
the Minister pay to the Minister the Repayment Amount,

7.2 The occurrence of any of the following events are Repayment Events;

7.21  if RecFish SA becomes subject to any form of Insolvency
Administration; or

7.2.2 I RecFish SA applies any part of the Funds for purposes other than
the Purpose without the prior consent in writing of the Minister.

7.3  Forthe purposes of this clause 7:
7.3.1  "Repayment Amount’ means:

{a) the amount of the Funds (if any) expended upon any purpose
other than the Purpose without the prior consent in writing of
the Minister; and

{b) interest on that amount (or so much of it as remains unpaid for
the time heing) calculated at the Prescribed Rate from the date
upon which the Minister makes demand upon RecFish SA for
payment of the amount to the date upon which the amount is
pald infull;

7.3.2 "Prescribed Rate" means:
(a) the Reserve Bank of Australia official daily cash rate;
{b) plus 1% perannum,

C80 167688/ 6279300 / Firal(3)
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8. ANNUAL ACCOUNTS

8.1

8.2

9.1

8.2

RecFish SA will maintain proper books of account and other appropriate

‘records to be kept in aceordance with usual and accapted accounting or other

applicable standards and such bocks of ascount and other records will be
maintained at the officé of RecFish SA and the Minister's servants or agents
authorised for that purpose by the Minister will have free access o such hooks
of account and other records and will be at liberty to make copies and take
extracts thereof.

RecFish SA will promptly provide the Minister with such information in respect,
of its accounts as the Minister may from time o timerequest.

REPORTING REQUIREMENTS

RecFish SA’s Representative shall provide a six {6} monthly written report to
the Minister's Representative, and shall within that perlod meet with the
Minister's Representative to discuss the report, by the 10%0of January 2018 and
10t of January 20189, .

The six (8) monthly reports referred to in clause 8.1 shallcontain:

9.2.1 A descriplion of the Activities underiaken by RecFish SA during the
previous six {8) months for the Purpose;

022 Astaiemeni as to the expenditure of the Funds by RecFish SA
during the previous six (6) months;

923 A summary of the activities of the Recreational Fisheries Committess
and the expenditure of the Funds to support the Recreational
Figheries Gommittees during the previous six (6} months;

924 A statement as to any changes fo the membership of the Recreational

Fishing Committees; and

9.2.5  Any information reasonably requested by the Minister with respect to
the performance by RecFish SA of its obligations under this
Agreement and its use and expenditure of the Funds.

10.  ANNUAL REPORT

10.1

10.2

RecFish SA's Representative must within ninety (30) days of the end of the
Financial Year provide a written report fo the Minister relating to that Financial

Year
The Annual Report referred to in clause 10.1 shall contain:

1021 A stafement as to the costs incurred by RecFish SA in relation to
undertaking tha Activities, together with particulars as to any funds or
revenue raised by RecFish SA for conducting the Activitias other than
the Funds, including details of sponsorship, donations and any other

income;

10.2.2 Details of any of the Funds paid to RecFish SA for the Financial Year
which have not been expended by RecFish SA upon the Purpose, or
in relation to which a legally binding commitment has not bean
entered into by RecFish SA during that Financial Year for the

- expenditure of the Funds upon the Purposs;

CS0 167509 /6279300 / Final{8)
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12.

13.

10.2.3 A statement as to the membership of RecFish SA’s governing body
and membership of Its staff for the Financial Year;

10.2.4  Audited annual financial reports {including balance sheet and profit
and loss statement) for RecFish SA for the Financial Year certified by
an Authorised Officer to be true and correct;

10.2.5 Any information reasonably requested by the Minister with respect to
the performance by ReoFish SA of its obligations under this
Agreement and its use and expenditure of the Funds,

DISQUALIFYING EVENTS

11.1

1.2

The following are Disqualifying Events:

1111 if any representation, warranty, statement or report given under this
Agreement is proven at any time to have been or o be incorrect
inaccurate or misleading in any material respect;

11.1.2 if RecFish SA is substantially in breach of any provision of this
Agreement ahd does not remedy the breach or take effective
measures to remedy the breach within five (8) Business Days from
the receipt of notice in writing by the Minister requiring RecFish SA to
remedy that breach;

11.1.3 if RecFish SA enters into any form of insolvency Administration; or

i1.1.4 if thete occurs any material adverse change in the conditlon of
stability of RecFish SA which in the reasohable opihion of the Minister
could result in RecFish SA being unable to perform its obligations
under this Agreement.

If at any time before the Minlster has pald the Funds to RecFish SA In full a
Disgualifying Event occurs, the Minister may terminate this Agresment and the
Minister's obligation under this Agreement to pay RecFish SA the unpaid part of
the Funds ("Cutstanding Moheys") will cease,

Termination of this Agreement by the Minister shall not prejudice any other
rights or remedies that the Minister may have under this Agreement.

MINISTER MAY AUTHORISE

12.1

12.2

The Minister may authorise any person whom it selects to exercise any of its
powers or rights under this Agreement.

The Minister may vary ar revoke an authorisation at will,

PUBLICITY

13.1

13.2

Subject to this Agreement, and subject to any requirement at law, RecFish SA
must not, without the prior wiitten approval of the Minlister, issue or participate in
any media release or publicity in relation to;

13.1.1 the amount and specific nature of the Funds; and
13.1.2  the terms and conditions on which the Funds were made available.

RecFish SA must oh its business publications and in respect of publicity for
every event or exhibition staged by RecFish SA as part of the Activities
acknowledge the Minister's funding.

GSO 167699 / 8270300 / Final{3) ) 0gfosf2017
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13.3 RecFish SA will participate in all promotional or publicity activities in relation to
this Agreement as reasonably required by the Minister,
13.4 RecFish SA must ensure that RecFish SA's employees, agent and sub-
contractors are awarg of and comply with the: provisions of this Clause.
13.5  The obligafions pursuant fo this Clause will survive any expiry or termination of
this Agreement.
14. NO MUTUAL LIABILITY
Nothing in this Agreement constitutes a partnership, joint venture or association of
any kind between RecFish SA and the Minister or renders them liable for the debts or
liabilities incurred by each other. '
15. NO ASSIGNMENT ‘
Recrish SA may not assign or transfer all or any part of its rights or obligations under
this Agreement without the prior written consent of the Minister.
16. PROPER LAW
The laws In force in South Australia, including faw with respect to capacity to contract
and manner of performance, apply to this Agreement.
17. JURISDICTION OF COURTS
171 The courts of South Australia have exclusive jurisdiction to determine any
proceeding in relation to this Agreement,
17.2  Any proceeding brought in a Federal Court must be instituted in the Adelside
Registry of-that Federal Court. .
17.3  The Consultant undertakes not to apply to transfer any proceadings to anather
registry of the Federal Court.
18.  COMPLIANCE WITH LAWS
The Consultant must comply with the laws in force in South Australia in the course of
performing this Agreement.
19. NOTICES

19.1 A 'notice” means:
19.1.1 a notice; or

19.1.2 a consent, approval or other communication required to be in wiiting
under this Agreement.

19.2 A notice must in writing and signed by or on behalf of the sender addressed to
ihe recipient and:

19.2.1 delivered to the recipient's address;
19.2.2 sent by pre-paid mail to the recipient's address; or
12.2.3  transmitted by facsimile to the recipient's address; or

CSO 167598/ 6270300 / Final(3)
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19.2.4  sent by electronic mail to the recipi’ent’s email address.

19.3 A notice given to a person in accordance with this clause is treated as having
been given and received;

19.3.1  on the day of delivery if delivered before 5.00 p.m. on a Business
Day, otherwise on the next Business Day:

19.3.2 i sent by pre-pald mail, on the third Business Day after posting;

19.3.3 i fransmitted by facsimile and a correct and complete transmission
report is received on the day of transmission: on that day if the report
states that fransmission was complsted before 5.00 p.m. ona
Business Day, otherwise on the next Business Day;

19.3.4 if sent by electronic mail and the sender does not receive a message
from Hs internet service provider or the recipient's mail server
indicating that it has not been successfully transmitted, on the day

of sending it if before 5.00 p.m. on a Business Day, otherwise on the
hext Business Day,

19.4  The address, facsimile number and email address of a person are those set
out below that person’s name in the Schedule,

18.5 A person may from time to time notify its address, facsimile number or email

address by written notice to the other party.

20. SEVERANCE

20.1  If any part of this Agreement is or becomes void or unenforceable orif this

Agreement would, If any part were not omitted, be or bacome void or
unenforceable then:

20.1.1 that part wil be severable without affecting the remainder of this

Agreement and this Agreement will then be read as if that part was not
contaihed in it; and '

20.1.2  the parties will attempt to renegotiate that part in good faith,

21,  WAIVER

211 Any waiver of any provision of this Agreement is ineffective unfess it is in writing
and signed by the party waiving its rights.

212 Awaiver by either party in respect of a breach of a provision of this Agreement
hy the other parly is not a waiverin respect of any other breach of that or any
other provision.

21.3  The failure of either party to enforce at any time any of the provisions of this

Agreement must not be interpreted as a walver of such provision.

22. MODIFICATION

Any modification of this Agreement must be In writing and signed by an authorised
representative of each party.

A A :

€80 167590 /8278300 / Final(3) 08/08/2017
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23.

24.

28.

26.

27.

ENTIRE AGREEMENT

23,1 This Agreement contains the entire agreement between the parties with respect
ta its subject matter.

23.2 This Agreement supersedes any prior agreement, understanding or
representation of the parties on the subject matter.

TIME OF THE ESSENCE

Time is of the essence in respect of any time, date, or period specified either in this
Agreement or in any nofice served under this Agreement.

GST

254 The parties acknowledge that compliance with obligations or the grant of rights
under this Agreement by RecFish SA wil be a Taxable Supply as defined in the
GST Law and RecFish SA will be liable to pay GST on the Taxable Supply.

952 In addition to the Funding the Minister will pay an amount calculated by
muttiplying the Funding by the rate at which GST is levied at the fime of this
deed (GST payment).

253  [If the Funds are payable in instalments, the GST payment will be payable in
proportionate instalments.

254 The Minister is not liable to pay the GST payment or any instalment of the GST
payment unless RecFish SA has delivered to the Minister a valid Tax Invoice
under GST Law, referable to the Funding (or instalment of the Funding) and
assaciated GST payment.

255 For the purpose of this clause, GST Law has the meaning attributed to it in the
A New Tax System (Goods and Services Tax) Act 1999,

DISGLOSURE OF CONTRACT

The Minister may disclose this Agreement and/for information relating to this
Agreement in accordange with the Department of Premier and Cabinet Circular 27 in
either printed or electronic format either generally to the public or fo a particular
person as a result of a specific request. Nothing in this clause derogates from the
provisions of the Freedom of Information Act 1991,

AUDIT

The parties acknowledge and agree that nothing in this Agreement derogates from
the powers of the Auditor - General under the Public Finance and Audit Act, 1987

(South Australia).

GBO 167599 6279300 J Firal(a}
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EXECUTED AS AN AGREEMENT
SIGNED for and on behalf of the MINISTER )

FOR AGRICULTURE, FOOD AND ) :
FISHERIES by Sean Slean, Acting Executive ) ///
Director, Department of Primary INdUSIes ) et S e rimsis st astsie o

and Regions, duly authorisad in that regard” )

in the presence of: ' )
Witness
[Print Name: Shaven Smor+ |

SIGNED for and on behalf of the SOUTH )
AUSTRALIAN RECREATIONAL FISHING )
ADVISORY COUNCIL INCORPORATED )
by its Chalr and Public Officer, duly )
authorised in that regard, in the presence )

of;

Chair— Exa= )i

i 1
.\J\u% ............................... Iv\»%mtm ................... :

Witness LR BER ) Witness B b E(%G\‘
[Print Name: ] [Print Name: ]
i.
C8O 167599/ 6279300 / Flnal(3) oBf08/2017
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SCHEDULE

1. FUNDS AND PAYMENT
11  The Funds shall comprise a monetary amount of $272,776 (GST incl).

1.2 The Funds will be payable by the Minister, as follows:

2017/18

° $67,452 (GST incl) will be paid on execution of this Agreement,
following receipt of a tax compliant invoice.

a $67,452 (GST incl) will be paid upon receipt of the 2016/17 annual

financial report and a tax compliant invoice. The 2016/17 annual
financial report is due within ninety (90) days of the end of the
Financial Year, as per clause 10 of this agreement.

201819

368,936 (GST incl) will be paid on 1 July 2018, following receipt of a
tax compliantinvoice.

o $68,936 (GST incl) will be paid upon receipt of the 2017/18 annual
financial report and a tax compliant invoice, The 2017/18 annual
financial report is due within 20 days of the end of the Financial Year,
as per clause 10 of this agreement,

The release of Funds shall be released subject to the performance of the
Activities by RecFish SA fo the safisfaction of the Minister (acting
reasonably).

2. PURPOSE

2.1 RecFish SA will provide support for management and research programs
relevant fo recreational fisheries,

22  RecFish SA will undertake the role of the primary venue for consultation
between recreational fishers and PIRSA Fisheries and will facilitate equal and
fair representation of its key stakeholders.

23 RecFish SA will provide extension services {o all regional Recreational Fisheries
Committees, through ex-officio membership on these committees.

2.4 Reckish SA will coordinate the functioning of all Recreational Fishing
Cammittees through the provision of reasonable support services to such
commitiess.

25  RecFish SA will communicate to all Racreational Fishing Commitiees relevant
information relating to the activities of RecFish SA.

2.6 RecFish SA will represent, develop and coordinate involvement in issues
relating to Recreational Fishing Committess, its members and the broader
recreational fishing community for input and communication on recreational
fishing matters to the Fisheries and Aguaculture Division, PIRSA.

£50 167599 / 8279300 / Final{3) 03/a8/2017
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3.

2.7  RecFish SA will provide the Minister's Representative with a six (6) monthly

report on its performance in respect of the Activities.

NOTICES

"8.1  Minister Representative

Jon Presser '
General Manager, Fisherles Policy and Management Unit

Fisheries and Aguaculture Division
Department of Primary Industries and Regions
GPQ Box 1625

Adelaide SA 5001

Phone; (08) 8420 0588
Email: Jon.Presser@sa.qov.au

3.2  RecFish SARepresentative

Danny Simpson
Executive Officer
RecFish SA 6 Mary Strest
Hindmarsh SA 5007

Phone: 0400 774 447
Emall: ed@reclishsa.org.au

G50 {B7699 /8279300 / Final(3}
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PARTIES:

MINISTER FOR AGRICULTURE, FOOD AND FISHERIES a body corporate pursuant to the
Administrative Arrangements Act 1994 (SA) (ABN 53 763 159 658) of Level 10, 1 King
William Sireet, Adelaide, South Australia 5000 ("Ministet”)

AND

SOUTH AUSTRALIAN RECREATIONAL FISHING ADVISORY COUNCIL
INCORPORATED of 6 Mary Sfreet, Hindmarsh, South Australia 5007 (“Recipient?).

BACKGROUND:

A The Minister and the Recipient entered into a Funding Agreement on about 29

September 2016 for the purpose of the Reclpient undertaking certain activities as
described therein ("Funding Agreement”), ,

B. The Minister and the Recipient have now agreed to vary the terms of the Schedule to
the Funding Agreement in accordance with this Instrument to Vary.

1T 1S AGREED:

1. VARIATION OF THE FUNDING AGREEMENT

The Schedule to the Funding Agreement is deleted and replaced with the Schedule
Annexed to this Instrument to Vary and marked "Annexure A",

2. OPERATION OF THIS INSTRUMENT TO VARY

The variations effected by this Instrument to Vary shall operate from the date of
execution of this Instrument fo Vary.

3. CONFIRMATION OF THE FUNDING AGREEMENT

Subject only to the variations contained In this Instrument to Vary and such other
alterations (if any) as made necessary to make the Funding Agreement consistent
with this Instrument to Vary, the Funding Agreement remains In full force and effect

Instrument to Vary Funding Agreement RecFIsh SA
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and will be read and construed and be enforceable as if the terms of this Instrument
to Vary were inserted therein by way of addition or sulbstitution (as the case may be).

EXECUTED AS A DEED

SIGNED for and ¢n behalf of the

MINISTER FOR AGRICULTURE, FOOD
AND FISHERIES by his duly constituted
Attorney, pursuant to Power of Attorney, who
has niot received a nofiés of the revocation
of that Power of Attorney, in the preséiice.of:

e St St S S Pt

Print Name: Seor7 ASHBY

Witness
Print Name: NAOWMT BATLEY

L}rt’\'.‘l

\P‘f;

THE, COMMON SEAL Of SOUTH

ADVI_SORY COUNCIL. lNCORPDRATED
was hereunto affixed in accordance with its
tiiles in the presence oft

it i Tt St St

First commlttee member s;gnatus"e - |

Bhinl Tond S CHaIIIN G807

.................................................

First commitiee member name Secand committee member name

Ietrument o Vary Funding Agreement | ReaFish SA
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ANNEXURE A

{Schedule]

ITEM1  Funds and Payment

The Funds will be payable by the Minister in two instalments as set out below:

First Instalment

1.1

The First Instalment of Funds shall comprise a monetary amount of
$120,000 (GST exclusive).

1.2 The First Instalment of Funds will be payable by the Minister fo RecFish SA

within ninety (60) Business Days of the recelpt by the Minister of a Tax
invoice rendsred by RecFish SA for that amount, subjest to the
performance of the Activities humbered 2.1 to 2.7 in the Purpose by
RecFish SA to the satisfaction of the Minister (acting reasenably).

Second instalment

1.3

1.4

The Second Instalment of Funds shall comprise a monetary amount of
$44,557.73 (GST exclusive).

The Second Instalment of Funds will be payable by the Minister to RecFish
SA upon execution of an Instrument to Vary the Funding Agreement and
receipt by the Minister of a Tax Involce rendered by RecFish SA for that
amount, subject to the performance of the Activities numbered 2.8 to 2.15

Jin the Purpose by RecFish SA to the satisfaction of the Minister {acting

reasonably).

ITEM 2 Purpose

2.1

2.2

23

24

25

RecFish SA will provide support for management and research programs
relevant to recreattonal fisheties,

RecFish SA will undertake the role of the primary venue for consultation
between recreational fishers and PIRSA Fisheries and wil facilitate equal
and fair representation of its key stakeholders.

RecFish SA will provide extenslon services to all regional Recreational
Fisheries Committess, through ex-officic membership on these
committees.

RecFish SA will coordinate the functioning of all Recreational Fighing
Committess through the provision of reasonable support services to such
committess.

RecFish SA will communicate to all Recreational Fishing Commitiees
relevart information rejating to the activities of Reclish SA including
outcomes of RecFish SA Board meetings, activities of Individual
Recreational Fishing Commitiees and matters arising from Recreational
Fisherles Commiitees, '

Instrursent to Vary Grant Agreement . Resfish SA
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2.6

2.7

2.8

28

210

211

2.12

213

2.14

2.15

RecFish SA will represent, develop and coordinate involvement in issues
relating to Recreational Fishing Committees and its association members
for input and communication on recreational fishing matters to the Fisheries

and Aquaculture Division, PIRSA.

RecFish SA will provide the Director, Fisheries and Aquaculture Policy,
Fisheries and Aquaculture Division, PIRSA, with a quartetly report on its
performance in respect of the Activities.

RecFish SA will undertake consultation with the broader recreational
fishing sector through a recreational fishing review, and consolidate the
responses to this review inte a submission to PIRSA which is informed by
1,500 individual submissions to RecFish SA.

RecFish SA will provide in-kind support of the South Australian Research
and Development Institute citizen science project to facilitate the collection
of King George Whiting frames as part of a Fisheries Research and
Development Corporation project to increase the understanding of King
George Whiting reproduction and stock status.

RecFish SA will provide in-kind support through leading discussions with
Local Government Councils and stakeholders regarding Murray Cod
stocking, including faciiitation of site selection and logistics and stocking
activitizs.

RecFish SA will support co-management by participating in a PIRSA
working group to look at Murray Cod stock enhancement and legistation
regarding handfing of Murray Cod.

RecFish SA will provide technical support and stakeholder feedback
regarding access to offline reservoirs,

RecFish SA will facilitate stocking applications and activities in offline
reservoirs, including the development of an online permit system to enable
recreational fishing access.

RecFish SA will participate in a working group to guide implementation of
the South Australian Oyster Reef Restoration project.

RecFish SA will participate in 2 committee to support the review of the Blue
Crab Fishery management plan.

ITEM 3 Notices

3.4

3.2

Minister Representative

Jon Presser
General Manager, Fisheries Policy and Management Unit

Fisheries and Aquaculture Division
Department of Primary Industries and Regions
GPO Box 1625, Adelaide, SA 5001

Email: Jon.Presser@sa.qov.au

RecFish SA Representative
Danny Simpson

Executive Director, RecFish SA

6 Mary Strest, Hindmarsh, SA 5007
Email; ed@recfishsa.org.ay

Instrument to Vary Funding Agresment

RecFish SA
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Doc 3




- .
TABLE OF CONTENTS

1 DEFINITIONS AND INTERPRETATION oeouecerieesrervesavemmssmmsnssssssacssssssssssssnsnes 2
2. FUNDS eoeeeeoveessormessssseenessarsssssssesasss arsassesssesssasssssssesessessassasmsssss s shasesacasssassnss 4
3 CONDITIONS PRECEDENT vecovvnrennersarsssressensssssmessmmsssssssasssrassrsssesssssssmsnsasevens 4
4. REPRESENTATIONS BY RECFISH SA...ccoovciicinans U, 5
5. OBLIGATIONS OF RECFISH SA......ooermmemessemmiemarssestonssmssssssssesmssssasssssasas 5
6.  FURTHER INFORMATION .uccevcreorinssiesissssrmssassssssssssssssssessasmaseressassasanssssnen 6
7. REPAYMENT OF FUNDS w..omucscescucmcsancan sssssmsesessamstsshenisastisesssasssssessassassues sans 6
8. ANNUAL ACCOUNTS .covcmrmemmresssrmsssmirassrsasonssassessasesens s semsa rminecmsemsensnsmcens 7
9. QUARTERLY REPORTING...csumeeraressessssssissimssssssreonssssssnssns e sy e 7
10.  ANNUAL REPORTS ..oececrscrvmssrsssssesseressarissssns R 7
11.  DISQUALIEYING EVENTS ouvevmssrnreresesrsssisrsssmumssrasssrearssessrassisuisssavnssasasnssasnss 8
12, MINISTER MAY AUTHORISE .cvurvusmsemerscecrserasscarerinssasssssrersessssansntssmsans sescmssasans 9
18, PUBLICITY oo eremccreissecessessensacssssesssmasseassnssssassihasasss sanssasasssssmnsnstressrasasmarsease 9
14 NO MUTUAL LIABILITY soeoeoeoereeeeessoeresmseessssssmseesesesssossessssssssasisesessassassssacs 9
15.  NO ASSIGNIMENT ...coocimmsismacinsssmcrassssssssasssssens ereechreirasEsen e e snas e s R AR A 9
18.  PROPER LAW...ocseorrersssescessemmuvusessasessssssmssssessssasssssscasssnsssssansssssaress eererrrareenes 9
17.  JURISDICTION OF COURTS couetnrrsresreasssesmssssmssssmmmssssssssssssss ssmssanessss st sissass 10
18.  COMPLIANGE WITH LAVYS ....oooemrirenrmremreressranssmessastssaassssserssssssessmssssasmassne 10
19, NOTICES 1ourvrereeressmeesssssemssessnassanses sessssessmsstshresssesssmsssesasessses suss st sisssressanarssss 10
20. SEVERANCE........... rerereresssasaranscesenrinn s enaeas U S, 11
D9, VUAIVER ourosseeessecsseseeress sosssmsesvasssnsassessessassssaass srackisssssssnss et smanesensn s sinsinensns 11
22 NIODIFICATION....ovurersrrmreresenessorsrumssssnensmnssestvanesss cerresranibAeeara s Renananaarsrasis 1
23, ENTIRE AGREENENT ..oecvcesasssvemsssrsssmrssssssssssssmass oscassesssmsscssasssms sesssssassasses 11
24, TIME OF THE ESSENCE ....oooouecvmrcermmuesesseseasssanssasssssssas asssssasssssssessssessnssn 12
DB BT .oeuierseuerssessseaseseessessessassansnssiss stas e snesssasatasessessiPLEsSE R RER SRR RS R AR RS 12

" SCHEDULE




Page 1 of 13

FUNDING AGREEMENT

THIS AGREEMENT is made the day of 2016

B EEN

MINISTER FOR AGRICULTU-RE, FOOD AND FISHERIES = body corporate pursuant to the

Administrative Arrangements Act, 1994 of Level 10, 1 King Willlam Street, Adelaide, South
Australia, 5000 (“Minister”)

.
=
o)

SOUTH AUSTRALIAN RECREATIDNAL FISHING ADVISORY COUNCIL
INCORPORATED an Incorporated association of 6 Mary Street, Hindmarsh, South
Australia 5007 (ABN 68 697 409 693) {*"RecFish 8A").

RECITALS

A RecFish SA is the recognised Peak Indusiry Body representing the interests of
Recreational Anglers. RecFish SA’s objectives are to develop, promote and support

racreational fishing in this State,

B. RecFish SA has requested and the Minister has agreed to provide funding to RecFish
SA for the purposes contemplated by this Agreement.

C, The Minister has agreed to provide financlal assistance on the terms and conditions

contained in this Agreement.
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THE PARTIES AGREE AS FOLLOWS:

1. DEFINITIONS AND INTERPRETATION

In this Agreement where the context so requires or admits:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9
1.10

1.1

1.12

1.13

1.14
1.156
1.16

1.17

Reference to any Act regulation or by-law will be deemed to include ali
amendments thereto and to all statutory or other provisions from time to time
substituted thereafter,

Words importing the singular number will include the plural and vice versa and
words importing one gender will includs the others;

“ABN” has the meaning attributed in the A New Tax System (Australian Business
Number) Act 1999,

“Activities” means those activities undertaken by RecFish SA in furtherance of
the Purpose and described in the Schedule;

“Agreement’ means this Agreement between the parties and includes the
Schedules to this Agreement;

“"ANTS GST Act’ means the A New Tax System {Goods and Services Tax) Act
1999,

“Authorised Officer’ means any person notified in writing to the Minister as an
authorised officer of RecFish SA for the purposes of this Agreement;

“Business Day’ means any day that is not a Saturday or a Sunday or a public
holiday in Adelaide under the Holidays Act 1910 (South Australia),

“Commencement Date” means 1 July 2016;
“Disqualifying Event’ means an event as described in Clause 11;

“Drawdown Date” means the date specified in the Schedule for payment of the
Funds;

“Execution Date” means the date of last party signing;

“Financial Year” means the financial year commencing on 1 July 2016 and
ending of 30 June 2017,

“the Funds” means the monstary amount specified in the Schedule,
*GST means the tax imposed by the GST law,
“GST law" has the meaning atiributed in the ANTS GST Act;

“GST Rate’ means, at any particutar time, the rate (expressed as a fraction of
the Value of a supply) at which GST is payable by a supplier on a Taxahle

Supply;

1.18 “Input Tax Credit’ has the meaning attributed in the ANTS GST Act;
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1.19 “Insolvency Administration” means:

1.20
1.21

1.22

1.23

1.24

1.25

1.28

1.27

1.28
1,29
1.30

1.31

1.19.1 RecFish SA appoints a liguidator to wind up its affairs;
1.19.2 Recfish SA resolves to be wound up voluntarily;

1.19.3 an application is made to a court that RecFish SA be wound up {(whether
on grounds of insolvency or otherwise);

1.19.4 RecFish SA ceases to carry on business;
1.19.5 RecFish SA is wound up by a court, voluntarily or otherwise;
1.18.6 RecFish SA ceases to catry on husiness; or

1.19.7 RecFish SA is or states that it is unable to pay lts debts when they fall
cdue,

"Minister’s Representative” means the Director of Fisheries;

"Qutstanding Moneys" means the portion of the Funds which has not been paid
by the Minister to RecFish SA;

"PIRSA" means the Department of Primary Industries and Reglons, an
administrative unit established pursuant to the Public Sector Act 2008 (South

Australia);

“Purpose” means the purpose specified in the Schedule or such other purpose
as the Minister may approve from time to time;

“Quarter’ means each three month period of the Term commencing on the first
day of January, April, July and October in the Financial Year,

“Recreational Fishing Committees” means the regionally based sommittees
which are established by the recreational fishing industry to represent the
interests of the recreational fishing sector;

“RecFish SA’ means the South Australlan Recreational Fishing Advisory Council
Incarporated,;

“RecFish SA’s Representative’ means a person nominated in writing by the
mémbers of RecFish SA;

“Tax Invoice” has the meaning attributed in the ANTS GST Act;

"Tax Period” has the meaning altributed in the ANTS GST Act;

“Taxable Supply’ has the meaning attribqted in the ANTS GST Act;

“the Term” means the period of one (1) year commencing from the

Commencement Date and ending on the Termination Date unless varied in
accordance with this Agreement;
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1.32 *Termination Date” means the earlier of the following:
1.32.1 30 June 2017 ; or
1.32.2 the date on which a Pisqualifying Event ocours;

1.33 "Value" of a Taxable Supply has the meaning aitributed in the ANTS GST Act.

FUNDS

2.1 Subject to this Agreement, the Minister will make the Funds available to RecFish
SA for the Purpose in the amount and on the date specified in the Schedule.

2.2 Any part of the Funds advanced to RecFish SA and not expended by RecFish SA
upon the Purpose by the end of the Term or in relation to which a legally binding
obligation has not been incurred by the end of the Term to expend upon the
Purpose must be repaid fo the Minister, unless the Minister otherwise agrees,

2.3 A cerlificate given under the hand of the Minister from time to time stating the

amount of moneys provided under this Agreement at the date mentioned in the
certificate wili be conclusive evidence of such fact.

CONDITIONS PRECEDENT

3.1 The provision of the Funds to RecFish SA will be subject to the condtions
precedent that:

3.1.1 prior to the Execution Date:

(a) the Minister will have received, upon request, a copy of extracts of
all minutes of meeting and other authorisations of RecFish SA
required for the execution, delivery and performance of its oblig-
ations under this Agreement and authorising a named person or

persons to sign this Agreement; and

(b) the Minister will have received such other documents as the Minister
may reasonhably require; and

3.1.2 no Disqualifying Event, or event which, with the giving of notice, lapse of
time or fuffilment of any condition would be likely to become a
Disqualifying Event will have occurred and will be subsisting as at the

date of the relevant Drawdown Date.

3.2  Inthe event that the conditions precedent specified in this Clause are not satisfied
or waived by the Minister this Agreement will terminate immediately.
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4.

REPRESENTATIONS BY RECFISH SA

4.1

4.2

RecFish SA represents and warrants to the Minister as foliows:

4.1.1

4.1.3

the executlon, delivery and performance by RecFish SA of this
Agreement is within the powers of RecFish SA and is valid and
enforceable and RecFish SA has heen duly authorised by all necessary
action and doss not and will not contravene or result in any breach of any
law or contractual arrangement or agreement by which RecFish SA or
any of its assets are bound;

All authorisations, approvals, consents, licences, exemptions, filings,
registrations and other requirements with respect to RecFish SA of
governmental, judicial and public bodies and authorities required in
connection with the execution, delivery and performance by RecFish SA
of this Agreement have been obtained or effected or will be obtained or
effected within any relevant time or statutory petiod and are or will be in
full force and effect and there has been no default by RecFish SA in the
performance of ahy of those terms or conditions;

No Disqualifying Event or event which with the giving of notice or lapse of
time or both would if it continued hecome a Disqualifying Event, has

occurred and is continuing;

The information ceontained in all- financial statements, accounts,
cettificates, balance sheets, financial projections, schedules and other
documents, accounting and financial information supplied to the Minister
relating to RecFish SA or any matter related to the Funds, is a true and
fair view of the financial position of RecFish SA as of the commencement
of the Term and is true and correct and not misleading in any material
respect and the financial statements have been prepared in accordance
with generally accepted accounting principles;

Each of the above representations and warranties will survive the
execution of this Agreement and the provision of the Funds and will be
correct and complied with in all material respects on each Drawdown
Date as if repeated then by reference to the then existing circumstances;

RecFish SA indemnifies the Minister against all losses, liabilides, costs, claims,
charges, expenses, actions or demands which it may incur or which may be made
against her as a result of or in relation to, or in connection with, any
misrepresentation by RecFish SA or any breach of the representations and

warranties made by RecFish SA,

OBLIGATIONS OF RECFISH SA

RecFish SA agrees that:

5.1

RecFish SA will not, except with the prior consent in writing of the Minister, app!y
the Funds for putposes other than the Purposs;
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52

53

5.4

RecFish SA will during the Term provide at all reasonable times such information
and particulars as the Minister reasonably requires to establish that the Funds are
being applied to the Purpose and that a Disqualifying Event has not occurred;

RecFish SA will during the Term carry out the Activities, and

RecFish SA will during the Term give the Minister notice in writing immediately
upen bacoming aware of the occurrence of any Disqualifying Event or other event
which, with the giving of notice or lapse of time or upon the Minister making the
relevant determination would constitute a Disqualifying Event.

FURTHER INFORMATION

If at any time during the Term the Minister requests further information about any
aspect of the operations of RecFish SA, RecFish SA will provide that information as
soon as reasonably practicable after the Minister has made the request.

REPAYMENT OF FUNDS

7.1

If at any time a Repayment Event ocours, RecFish SA must, if requested by the
Miriister pay to the Minister the Repayment Amount.

72  The occurrence of any of the following events are Repayment Events;

7.3

7.2.1 if RecFish SA becomes subject to 'any form of Insolvency Administration;
or '

7.2.2 if RecFish SA applies any part of the Funds for purposes other than the
Purpose without the prior consent in writing of the Minister.

For the purposes of this clause 7:

7.3.1 “Repayment Amount’ means:

(a) the amount of the Funds (if any) expended upon any purpose other
than the Purpose without the prior consent in writing of the Minister,

and

(b) interest on that amount (or so much of it as remains unpaid for the
time being) calculated at the Prescribed Rate fram the date upon
which the Minister makes demand upon RecFish SA for payment of
the amount to the date upon which the amount is paid in full;

7.32 “Prescribed Rate” means:

(a} the Reserve Bank of Australia official daily cash rate;

(h) plus 1% per annum.
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8.  ANNUAL ACCOUNTS

8.1 RecFish SA will maintaln propsr books of account and other appropriate records to
be kept in accordance with usual and accepted accounting or other applicable
standards and such books of account and other records will be maintained at the
office of RecFish SA and the Minister's servants or agents authorised for that
purpose by the Minister will have free access to such books of account and other
records and will be at liberty to make copies and take extracts thereof.

8.2 RecFish SA will promptly provide the Minlster with such information in respect of its
accounts as the Minister may from time to time request,

9. QUARTERLY REPORTING

9.1 Reckish SA's Representative shall within five (5) Business Days after the expiry of
each Quarter during the Term provide a written report to the Mihister's
Representative, and shall within that period meet with the Minister'’s Representative
to discuss the report.

9.2 The Quarterly reports referred to in clause 9.1 shall contain:

8.2.1

922

9.2.3

9.2.4

925

A description of the Acliviies undertaken by RecFish SA during the
Quarter for the Purpose;

A statement as to the expenditure of the Funds by RecFish SA during
the Quarter,

A summary of the activities of the Recreational Fisheries Committees
and the expenditure of the Funds to support the Recreational Fisheries
Committees during the Quarter, including, but not limited to the
expenses incurred by members for attendance at meetings of the
Recreational Fisherles Committees, and the costs necessarily incurred
for postage, secretarial services, advertising, travel, accommodation,
telephone, photocopying and stationery by the Recreational Fishing
Committees;

A statement as to any changes to the membership of the Recreational
Fishing Commiitess; and

Any information reasonably requested by the Minister with respect to the
performance by RecFish SA of its obligations under this Agreement and
its use and expenditure of the Funds.

10. ANNUAIL REPORT

10.1 RecFish SA's Representative must within ninety (90) Business Days of the end
of the Financial Year provide a written report to the Minister relating to that

Financial Year,

10.2 The Annual Report referred to in clause 10.1 shall contain:




Page 8 of 13

10.2.1 A statement as to the costs incurred by RecFish SA in relation to
undertaking the Activities, together with particulars as to any funds or-
revenue raised by RecFish SA for conducting the Activities other than
the Funds, including details of sponsorship, donations and any other
income;

10.2.2 Details of any of the Funds paid to RecFish SA for the Financial Year
which have not been expended by RecFish SA upon the Purpose, or in
relation to which a legally binding commitment has not been entered into
by RecFish SA during that Financial Year for the expenditure of the
Funds upon the Purpose;

10.2.3 A statement as to the membership of RecFish 8A’s governing body and
membership of its staff for the Financial Year;

10.2.4 Audited annual financial reports {including balance sheet and profit and
loss statement) for RecFish SA for the Financial Year certified by an

Authorised Cfficer to be true and carrect;

10.2.5 Any information reasonably requested by the Minister with respect to the
performance by RecFish SA of its obligations under this Agreerment and
its use and expenditure of the Funds.

1. DISQUALIFYING EVENTS
11.1 The following are Disqualifying Everis:

11.1.1 if any representation, warranty, statemant or report given under this
Agreement is proven at any time to have been or to be incorract

inaccurate or misleading in any material respect;

11.1.2 if RecFish SA is substantially in breach of any provision of this Agreement
and does not remedy the breach or take effective measures to remedy
the breach within five (5) Business Days from the receipt of notice in
writing by the Minister requiring RecFish SA to remedy that breach;

11.1.3 if RecFish SA enters into any form of [nsolvency Administration; or

14.1.4 if there ocours any material adverse change in the condition or stability of
RecFish SA which in the reasonable opinion of the Minister could result in
RecFish SA being unable to perform its obfigations under this Agreament.

1.2 If at any time before the Minister has paid the Funds to RecFish SA in full a
Disqualifying Event occurs, the Minister may terminate this Agreement and the
Minister's obligation under this Agreement to pay RecFish SA the unpaid part of
the Funds (‘Outstanding Moneys”) will cease.

41.3 Termination of this Agreement by the Minister shall not prejudice any other rights
or remedies that the Minister may have under this Agreement,
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12, MINISTER MAY AUTHORISE

12.1 The Minister may authorise any person whom it selects to exercise any of its
powers or tights under this Agreement.

12.2 The Minister may vary or revoke an authorisation at will.

13. PUBLICITY

13.1 Subject to this Agreement, and subject to any requitement at law, RecFish SA
must not, without the prior written approval of the Minister, issue or participate in
any media release or publicity in relation to:

13.1.1 the amount and specific nature of the Funds; and
13.1.2 the terms and conditions oh which the Funds were made available.

13.2 RecFish SA must on Its business publications and in respect of publicity for every
even! or exhibition staged by RecFish SA acknowledge the Minister's funding.

13.3 RecFish SA will participate in all promotional or publicity activities in relation to this
Agreement as reasonably required by the Minister.

13.4 RecFish SA must ensure that RecFish SA's employees, agent and sub-contractors
are aware of and comply with the provisions of this Clause.

13.5 The obligations pursuant to this Clause will survive any expiry or termination of this
Agreement,

14. NO MUTUAL LIABILITY

Nothing in this Agreerhent constitutes a partnership, joint venture or association of any
kind between RecFish SA and the Minister or renders them liable for the debis or

liahilities Incurred by each other.

15, NO ASSIGNNMENT

RecFish SA may not assign or transfer all or any part of its rights or obligations under
this Agreement without the prior written consent of the Minister.

16. PROPERL

The laws in force in South Australia, inchuding Jaw with respect fo capacity to contract
and manner of performance, apply to this Agreement.
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17. JURISDICTION OF COURTS

P L L

17.1 The courts of South Australia have exclusive jurisdiction to determine any
proceeding in relation to this Agresment.

17.2 Any proceeding brought in a Federal Court must be instituted in the Adelaide
Registry of that Federal Gourt,

17.3 The Consultant undertakes not to apply to transfer any proceedings to another
registry of the Federal Coutrt.

18, COMPLIANCE WITH LAWS

The Consultant must comply with the laws in force in South Australia in the course of
performing this Agreement. '

19. NOTICES
19,1 A “nofice” means:

19.1.1 a notice; or

19.1.2 a consent, appraval or other communication required to be in writing
under this Agreement.

19.2 A notice must in writing and signed by or on behalf of the sender addressed to the
recipient and.

19.9.1 deliverad to the recipient’s address;

19.2.2 sent by pre-paid mail to the recipient’s address; or
19.2.3 transmitted by facsimile to the recipient’s address; or
19.2.:4 sent by electronic mail to the recipient's email address.

19.3 A notice given to a person in accordance with this clause is treated as having been
given and received;

19.3.1 on the day of delivery if delivered before 5.00 p.m. on a Business Day,
otherwise on the next Business Day;

16.3.2 if sent by pre-paid mail, on the third Business Day after posting,;

10.3.3 if transmitted by facsimile and a correct and complete transmission report
is received on the day of transmission: on that day if the repori states that
transmission was compleled before 500 p.m. on a Business Day,
otherwise on the next Business Day;
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20.

21,

22,

23.

19.3.4 if sent by electronic mail and the sender does not receive a message from
its infernet service provider or the recipient's mail server indicating that it
has not been successfully transmitted, on the day of sending it if before
5,00 p.m. on a Business Day, otherwise on the next Business Day.

19.4 The address, facsimile number and email address of a person are those set out
below that person’s name ih the Schadule.

19.5 A psrson may from time to time notify its address, facssmlle humber or emall
address by written notice to the other party.

SEVERANC

20.1 ¥ any part of this Agreement is or becomes void or unenforceable or if this
Agreement would, if any part were not omitted, be or become void or
unenforceable then:

20.2 that part will he severable without affecting the remainder of this Agreement and
this Agreement will then be read as if that part were not contained in it; and

20.3 the parties'm‘ﬂ attempt to renegotiate that part in good faith,

WAIVER

21.1 Any walver of any provision of this Agreement is ineffective unless it is in writing
and signed by the party walving its rights,

21.2 A walver by either party in respect of a breach of a provision of this Agreement by
the other party is not a walver in respect of any other breach of that or any other

provision.

21.3 The failure of either party to enforce at any time any of the provisions of this
Agreement must not be interpreted as a waiver of such provision.

ODIFICATION

Any modiflcation of this Agreement must be in writing and slgned by an authorised
representative of each party.

ENTIRE AGREEMENT

23,1 This Agreement contains the entire agreement between the parties with respect fo
its subject matter.

23,2 This Agreement supersedes any prior agreement, understanding or representation
of the parties on the subject matter.
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24. TIME OF THE ESSENCE

Time is of the essence in respect of any time, date, or period specified either in this
Agreement or in any notice served urider this Agreement.

25, GST

25.2

25.3

25.4

25.5

EXECUTED AS AN AGREEMENT

SIGNED for and on behalf of the MINISTER )

The parties acknowledge that compliance with obligations or the grant of rights
under this Agreement by RecFish SA will be a Taxable Supply as defined in the
GST Law and RecFish SA will be liable to pay GST on the Taxable Supply.

In additon to the Funding the Minister will pay an amount calculated by
multiplying the Funding by the rate at which GST is levied at the time of this deead
(GST payment).

If the Funds are payable in instalments, the GST payment will be payable in
proportioriate instalments.

The Minister is not liable to pay the GST payment or any instalment of the GsT
payment unfess RecFish SA has delivered to the Minister a valid Tax Invoice under
GST Law, référable to the Funding (or instalment of the Funding) and associated
GST payment.

For the purpose of this clause, GST Law has the meaning atiributed to it in the A
New Tax System (Goods and Services Tax) Act 1999.

FOR AGRICULTURE, FOOD AND )
FISHERIES by Sean Sloan, Director, )
Fisheries and Aquaculture Division, ]

Department of Primary Industries and

)
Regions, duly authorised in that regard and )
)

in the presence of:

Witness

(Print Name: DO STARY, ]
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SIGNED for and on hehalf of the
SOUTH AUSTRALIAN RECREATIONAL

)
)
EISHING ADVISORY GOUNCIL )
)
)

INCORPORATED by ifs Chair and Public
Officer, duly authorised in that regard, in the

presence of: )

I S oA g o

Ghals Exerhve Dicecker Public Officer
’f)c’icr@!tff“-‘:ﬁ : '
AR A B ESGRR e o L2 ZroDA L BESG. . WSy
Witness ' Withess
1 [Ptint Name; ]

[Print Name:
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SCHEDULE

Funds and Payment

1.1

1.2

The Funds shall comprise a monetary amount of $120,000.00 (GST
exclusive). -

The Funds will be payable by the Minister to RecFish SA within ninety
(90) Business Days of the receipt by the Minister of a Tax Invoice
rendered by RecFish SA for that amount, subject to the performance of
the Activities by RecFish SA to the satisfaction of the Minister {acting

reasonably).

Purpose

2.1

2.2

RecFish SA will provide support for management and research
programs relevant to recreational fisheries.

RecFish SA will undertake the role of the primary venue for consuliation
hetween recreational fishers and PIRSA Fisheries and will facilitate
equal and fair representation of its key stakeholders.

RecFish SA will provide extension services to all regional Recreational
Eisheries Committess, through ex-officio membership on these

committees.

RecFish SA will coordinate the functiohing of all Recreational Fishing
Committees through the provision of reasonable support services to

such commitiees.

RecFish SA will communicate to all Recreationat Fishing Committees
relevant information relating to the activities of RecFish SA including
outcomas of RecFish SA Board meetings, activities of individual
Recreational Fishing Committees and matters arising from Recreational

Fisheries Commitiees,

RecFish SA will represent, develop and coordinate involvement in issues
relating to Recreational Fishing Committees and its association
members for input and communication on recreational fishing matters to
the Fisheries and Aquaculture Division, PIRSA.

RecFish SA will provide the Director, Fisheries and Aquaculture Policy,
Fisheries and Aquaculture Division, PIRSA, with a quarterty report on
its performance in respect of the Activities.
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ITEM 3

Noticeé

3.1

3.2

Minister
Keith Rowling

Aflanager
Fisheries Policy and Management Unit

Fisheries and Aguaculture Division
Department of Primary Industries and Regions
GPO Box 1625

Adelaide SA 5001

Phone: (08) 8429 0513
Email: Keith.Rowlina@sa.gov.au

RecFish SA

David Ciaravolo
Executive Director
RecFish SA

6 Mary Street
Hindmarsh SA 5007

Phone: 0400 774 447
Email. ca@recfishsa.com.au
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FUNDING AGREEMENT
day of Nitsonhre 2015

THIS AGREEWENT is made the 24

BETWEEN

MINISTER FOR AGRICULTURE, FOOD AND FISHERIES a body corporate pursuant to the
Administrative Arrangements Acﬁ, 1694 of Level 12, Terrace Towers, 178 North Terrace,

Adelaide, South Australia, 5000 (“Minister”)

ND

—_—

SOUTH AUSTRALIAN RECREATIONAL FiSHING ADVISORY COUNCIL ' - 2,
TR MRS H

PORE N
- INCORPORATED an incorporated association of@g’E}Mer-phe eet,—AdeEiele,—Seu%h
SR 200 o “ : " .
Aush‘aﬁa-ﬁﬁﬁe (ABN 68 697 409 693) ("RecFish SA”). Ciar

RECITALS

-y

A, RecFish SA is the rec(;gnised Peak Industry Body representing the interests of
Recreational Anglers. RecFish SA’s objectives are to develop, promote ahd support

recreational fishing in this State.

B,  RecFish SA has requested and the Minister has agreed to provide funding fo RecFish '
SA for the purposes contemplated by this Agreement. '

C, The Minister has agreed to provide financial assistance on the terms and conditions

contained in this Agreemsnt.

C50162676 / 7188831 { Final OPSBER / 06/11/2015
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GREE AS FOLLOWS: - )

ONS AND INTERPRETATION

ment where the context so requires or admits:

ce to any Act regulation or by-law will be deemed to include all
ments thereto and to all statutory or other provisions from time fo time

ad thereafter;

importing the singular number will include the plural and vice versa and
& importing one gender will include the others;

N has the meaning attributed in the A New Tax System (Australién Business
fber) Act 1999;

ctivities” means those activities undsrtaken by RecFish SA in furtherance of
he Purpose and described in the Schedule; :

Agreement” means this Agreement between the parties and includes the
Sthedules to this Agreetrient;

ANTS GST Act’ means the A New Tax System (Goods and Services Tax) Act

"Authorised Officer’ means any person notified in writing to the Minister as an
authorised officer of RecFish SA for the purposes of this Agreement;

*Business Day” means any day that is not a Saturday or a Sunday or a public
holiday in Adelaide under the Holidays Act 1910 (South Australia); .

*Commencement Date” means 1 July 2015;
“Disqualifying Event” means an event as described in Clause 11,

“Drawdowin Date” means the date specified in the Schedu|e for payment of the
Funds;

“Execution Date” means the date of last party sighing;

“Financial Year® means the financial year cemmencing on 1 July 2015 and
ending of 30 June 2016,

“the Funds' means the monstary amount specffied in the Schedule;

“GST" means the tax imposed by the GST law,

1.15
1.6 “GST law” has the meaning attributed in the ANTS GST Act;

1.17 “GST Rate” means, at any particular time, the rate (expressed as a fraction of
the Value of a supply) at which GST is payable by a supplier on a Taxable
Supply;

1.18 “Input Tax Credit’ has the meaning attributed in the ANTS GST Act;

80162876 / 71388081 / Finel OPSBER { 06/11/2015
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Insolvency Administration” means:
.19.1 RecFish $A appolnts a liquidator to wind up its affairsi
,19.2 RecFlish 8A resolves to be wound up voluntarily;

‘1.19.3 an application is made to a court that RecFish SA be wound up (whether
on grounds of insolvency or otherwise);

1.19.4 RecFish SA ceases to carry on business;
1 .19.5 RecFish SA is wound up by a court, voluntarily or otherwise,
1.19.6 RecFish SA ceases to carry on business; or

1.19.7 RecFish SA IS or states that if is unable to pay its debts when they fall
due

“Minister’s Representative” means the Director of Fisheries;

by the Minister to RecFish SA,;

‘PIRSA” means the Department of Primary Indusiries and Regions, an

Australia);

"Purpose” means the purpose specified in the Schedule or such other purpose
as the Minlster may approve from time fo time;

"Quarter” means each three month period of the Term cormencing on the first
day of January, April, July and October in the Financial Year;

“Recreational Fishing Committees” means the regionally based commiitees
which are established by the recreational fishing industry to represent the
Interests of the recreationaf fishing sector;

“RecFish SA” means the South Australian Recreational Flshlng Adwsory Council
[ncorporated;

"RecFish SA’s Representative” means a person nominated. in writing by the
members of RecFish SA;

“Tax Invoice” has the meaning aftributed in the ANTS GST Act;
"Fax Period” has the meaning attributed in the ANTS GST Act;
“Faxable Supply” has the meaning attrihuted in the ANTS GST Act;

“the Term” means the period df one (1)} ysar commencing from the
Commencement Date and ending on the Termination Date unless varied in
accordance with this Agreement;

.

" CSOG162878 ] 71368831 / Final OPSBER /et 1/2016

‘Outstanding Moneys" means the portion of the Funds which has not been paid

administrative unit established pursuant to the Public Sector Act 2009 (Seuth’




Page 4 of 13

ination Date” means the earlier of the following:
30 June 2018; or
2 the date on which a Disqualifying Event oceurs;

i1e" of a Taxable Supply has the meaning attributed in the ANTS GST Act..

bject to this Agreement, the Minister will make the Funds available {o RecFish
or the Purpose in the amount and on the date specified in the Schedule.

part of the Funds advanced to RecFish SA and not expended by RecFish SA
the Purpose by the end of the Term or in relation to which a legally binding
gation has not been nourred by the end of the Term to expend upon the
pose must be repaid to the Minister, unless the Minister otherwise agrees.

ertificate given under the hand of the Minister from time to time stating the
nt of moneys provided under this Agreement at the date’ mentioned in the
ificate will be conclusive evidence of such fact,

the Minister will have received, upon request, a copy of extracts of
all minutes of meeting and other authorisations of RecFish SA
required for the execution, delivery and performance of jis oblig-
ations under this Agreement and authorising a named person or
perscns to sign this Agreement; and

the Minister will have recsived suich other documents as the Minister
may reasohably require; and

(b)

1.2 no Disqualifying Event, or event which, with the giving of notice, lapse of
time or fulfiment of any condition would be lkely to become a
Disqualifying Event will have occurred and will be subslsting as at the
date of the relevant Drawdown Date, '

n the‘eﬁen‘s that the conditions precedent specified in this Clause are not satisfied
r waived by the Minister this Agreement will terminate immediately.

38831 / Final . CPSBER 7 06M1/2015
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REPRESENTATIONS BY RECFISH SA

RecFish SA represents and warrants to the Minister as follows:

41 1 the exscution, delivery and performance by RecFish SA of this
Agreement is within the powers of RecFish SA and is valid and
enforceable and RecFish SA has been duly authorised by all necessary
action and does not and will not contravene or result in any breach of any
law or confraciual arrangement or-agreement by which RecFish SA or
any of its assets are bound;

41,2 Al authorisations, approvals, consents, licences, exsmptions, filings,
registrations. and other requirements with respect fo RecFish SA of
governmental, judicial and public bodies and authorities required in
connection with the execution, dslivery and petformance by RecFish SA
of this Agreement have been obtained or effected or will be obtained or
effected within any relevant time or staiutory period and are or will be in
full force and effect and there has been no default by RecFish SA in the
performance of any of those terms or conditions;

4.1.3 No Risqualifying Event or event which with the giving of notice or lapse of
time .or both would if it continued become a Disduallfying Event, has
oceurred and is continuing;

41.4 The information contained in all financlal statements, accounts,
certificates, balance sheets, financlal projections, schedules and other
‘documents, accounting and financial information supplied fo the Minister
relating to RecFish SA or any matter related to the Funds, is a true and
fair view of the financial position of RecFish SA as of the commencement
of the Term and is true and correct and not misleading in any material
respect and the financial statements have been prepared in accordance
with generally accepted accounting principles;

4486 Each of the above representations ‘and wartanties will survive the
execution of this Agreement and the provision of the Funds. and will be
correct and complied with in all material respects on each Drawdown
Date as If repeated then by reference ta the then existing circumstances;

RecFish S8A indemnifies the Minister agalnst all losses, liablliies, costs, claims,
charges, expenses, actions or demands which it may incur or which may be made
against her as a result of, or in relation to, or in connection with, any
misrepresentation by RecFish SA or any breach of the representations and
warranties made by RecFish SA.

BLIGATIONS OF RECFISH SA

ecFish SA agrees that:

.1 RecFish SA will not, except with the prior consent in writing of the Minister, apply
the Funds for purposes other than the Purposs; ‘

876 { 7138831 / Flnal ' © OPSBER/08/t1/2016
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RecFish SA will during the Term provide at all'reasonable times such information
and particulars as the Minister reasonably requires to establish that the Funds are
iseing applied to the Purpose and that a Disqualifying Event has not occurred;

RecFish SA will during the Térm carry outthe Activities, and

RecFish SA will during the Term give the Minister notice in writing immediately”
tpon becoming aware of the ocourrence of any Disqualifying Event or other event

hich, with the giving of notice or lapse of time or upon the Minister making the
Felevant determination would constitute & Disqualifying Event. '

HER INFORMATION ' ‘ §

ny time during the Term the Minister requests further information about’ ény
+ of the operations of RecFish SA, RecFish ‘SA wiil provide that information as

s reasonably practicable after the Minister has made the request. ]

AYMENT OF FUNDS

If at any time a Repaymeht Event oceurs, RecFish SA must, if requested by the

Mirister pay to the Minister the Repayment Amount.

The ocourrence qf any of the following events are Repayment Events;

7.2.1 if RecFish SA,become‘s subject to any form of insolvency Administration; i
or , ;

7292 if RecFish SA applies any part of the Funds for purposes other than the |

Purpose without the prior consent in writing of the Minister.

For the purposes of this clause 7

731 “Repayment Amount’ means:

(a) the amount of the Funds (if any) expended upon any purpose other
than the Purpose without the prior consent in writing of the Minister;

and

(b) interest on that amount (or so much of it as remains unpaid for the
time béing) calculated at the Prescriped Rate from the date upon
which the Minister makes demand upon RecFish SA for payment of
the amount to the date upon which the amount is paid in full;

7.3.2 “Prescribed Rate” means:

(a) the Reserve Bank of Australia official daiiy cash rate,

(b) plus 1% per annum.

17128831/ Final OPSBER / 05/1172016
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AL ACCQUNTS

cFish SA will maintain prbper hooks of account and other appropriate records to
ept in accordance with usual and accepted accounting or other applicable
hdards and such books of account and other records will be maintained at the

fipose by the Minister will have free access to such books of account and other
ords ar!d will be at liberty to make coples and take extracts thereof.

soFish SA will promptly provide the Minister with such information In respect of its
counts as the Minister may from time to time request.

ARTERLY REPORTING

acFish SA's Representative shall within five (5) Business Days after the expiry of
ach Quarter during the Term provide a written report fo the Minister's
eprésentative, and shall within that period meet with the Minister's Representative

discuss.the report,

The Quartetly reports referred to in clause 9.1 shall contain:

9.2.1 A description of the Activities undertaken by RecFish SA duting the
Quarter for the Purpose, s .

9.2.2 A statement ag to the expenditure of the Funds by RecFish SA during
the Quarter; :

9.2.3 A summary of the activities of the Recreational Fisheries Committees
and the expenditure of the Funds to support the Recreatlonal Fisherles
Committees during the Quatter, including, but not limited to the
expenses incurred by members for aftendance at meetings of the
Recreational Fisherles Committees, and the costs necessarily incurred
for postage, secretarial services, advertising, fravel, accommodation,
telephone, photocopying and stationery by the Recreational Fishing

Committees; -

924 A statement as to any changes to the mempbership of the Recreational
Fishing Gommittees; and '

9.2,6 Any information reasonably requested by the Minister with respect to the
performance by RecFish SA of its obligations under this Agreement and
its use and expenditure of the Funds,” ’

\

ANNUAL REPORT

41 RecFish SA’s Representative must within ninety (80) Business Days of the end
of the Financial Year provide a written report to the Minister refating to that

Financial Year: .

0.2 The Annual Report referred to In clause 10.1 shall contain: .

e of RecFish SA and the Minister's servants or agents authorised for that .

OPSBER / 08/11/2616
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A statement as to the costs incurred by RecFish SA in relation to
undertaking the Activities, togsther with particulars as to any funds or
revenue raised by RecFish SA for conducting the Activities other than
the Funds, including details of sponsorship, donations and any other
income;

Details of any of the Funds paid to RecFish SA for the Financial Year
which have not been expended by RecFish SA upon the Purpose, or in
relation to which a legally binding commitment has not been entered into
by RecFish SA during that Financial Year for the expenditure of the
Funds upon the Purpose;

A statement as to the membership of RecFish SA’s govemning body and
membership of its staff for the Financial Year;

0.2.4 Audited annual financlal reparts (including balance sheet-and profit and
. ioss statement) for RecFish SA for the Financial Year certlﬂed by an
Authorfsed Officer to be true and correct;

Any |nformat|cn reasonably requested by the Minister with respect to the
performance by RecFish SA of its obligations under this Agreement and
its use and expenditure of the Funds,

ALIFYING EVENTS

he following are Disqualifying Events:

1.1.1 if any representaﬁon, warranty, statemerit or report given under this
Agreement is proven at any fime to have been or to be mcorrect
inaccurate or misleading in any material respect;

11.1.2 if RecFish SA is substantially in breach of any provision of this Agreement
and does not remedy the breach or take effective measures to remady
the breach within five (5) Business Days from the receipt of notice in
writing by the Minister requiring RecFish SA to remedy that breach;

11.1 .'3 if RecFish SA enters into any form of Insolvency Administration: or

11.1.4 if there occurs ary material adverse change in the condition or stability of.
RecFish SA which in the reasonable opinion. of the Minister could result in
RecFish SA heing unable to perform its obligations under this Agreement,

If at any time before the Minister has paid the Funds to RecFish SA in fuil a
Disqualifying Event occurs, the Minister may terminate this Agreement and the
Minister's obligation under this Agreement to pay RecFish SA the unpald part of |
the Funds (“Outstanding Moneys"} will cease.

Termination of this Agreement by the Minister shall not prejudice any other rigtits
or remedies that the Minister may have under this Agreement.

76 / 7138851 / Final _ ’ OPSEER  08/41/2016
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UTHORISE

hts under this Agreement.-

ay {lary or revoke an authorisation at will.

this Agreement, and subject to any reqmrement at law, RecFish SA
ithout the prior written approval of the Minister, isste or participate in
5 release or publicity in relation'to:

theé amount and specific nature of the Funds; and
the terms and conditions on which the Funds were made available.

i SA must on fts business’ publications and in respect of publicity for every
r exhibition staged by RecFish SA acknowledge the Minister's funding.

Fish SA will parficipate in all promotional or publicity actmt;es in refation fo this
ment as reasohably required by the Minister.

sh SA must ensure that RecFish SA’s employees agen’t ‘and sub-contractors
re-aware of and comply with the provisions of thrs Clause.

obligations pursuant to this Clause will survlve any explry or termination of thts
ement.

in this Agreement constitutes a partnership, joint venture or association of any
ween RecFish SA and the Minister or renders them liable for the debts or

a5 incurred by each other.

LS SIGNMENT

sh SA may not assign or transfer all or ariy part of its rights or obllgatrons under
Agreement without the prier written consent of the Minister,

PER LAW R ‘ . :

— e

& laws in foree in South Australia, motudmg law with respect to capacity to contract
d manner of performance, apply to this Agreement,

78 /71238831 / Final OPSBER { 08142018

tiay authorise any person whom it selects to exercise any of its

mpo




Page 10 of 13

JURISDICTION OF COURTS

471 The courts of South Australia have exclusive juasdloﬁon fo determine .any
proceeding in relation to this Agreement

Registry of that Federal Court,

17.3 The Consultant undertakes not to apply to transfer any proceedings to another
registry of the Federal Court.

COMPLIANCE WITH LAWS

The Consultant must comply with the laws in foree in South Australia in the course of
performing this Agreement.

NOTICES
19.1 A “notice” means:
12.1.1 anotice; or

' 19.1.2 a consent, approval or other commumcatlon required to be in wr;tmg
under this Agreement.

19.2 A notice must in wiiting and sngned by or ofi behalf of the sendsr addressed to the
recipient and:

19.2.1 delivered to the recipient’s ad;:ireés;

19.2.2 sent by pre-paid maif to the recip}i.ent's address; or
19.2.3 transmiﬁed by fassirﬁiie to the recipient's address; or
19.2.4 sent by electronic mail to the recipient’s em;ail address,

19.3 A notice given to a person in accordance with tiis clause is treated as having been
given and received:

19.3.1 on the day of delivery if delivered before 5.00 p.m. on a Business Day,
otherwise on the next Business Day;

19.3.2 if sent by pre-paid mail, on the third Buslness DCay after posting;

']9 3.3 if transmitted by facsimile and g correci and complete transrmssmn report
is received on the day of transmission: on that day if the report states that
transmission was completed before 5.00 p.m. on a Business Day,
otherwise on the next Business Day;

50152876 / 7138831 / Final OPSBER [ 061112015
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19.3.4 if sent by electronic mail and the sender does not recelve a message from
its internet service provider or the reciplent's mall server indicating that it

5.00 p.m. on a Business Day, otherwise on the next Business Day.

4 The address, facsimile humber and emall address of a person are those set out
below that person’s name in the Schedule.

5 A person may from time to time notlfy its address, facsimile number or email
address by written notice to the other party. :

EVERANCE

5D.1 If any part of this Agreement is or becomes void of unenforceable or if this
Agreement would, f any part were not omitted, be or become void or
.unenforceable then:

0.2 that part will be severable without affecting the remainder of this Agreement and
this Agreement.will then be read as if that part were not contained in it; and

3 the parties will attempt to renegotiate that part in good faith,

WAIVER C : | ,

21,1 Any waiver of any provision of this Agreemerit is neffective unless It is in writing
' and signed by the party walving its rights,

§1 2 A waiver by either party in respect of a breach of a provision of this Agreement by
the other party is not a waiver in respect of any other breach of that or any other

provision. -

213 The failure of either party to enforce at any time any of the provisions of this
Agreement must not be interpreted as a waiver of such provisioh.

MODIFICATION

Any modification of this Agreement must be in writihg and signed by an authorised
representative of each party.

ENTIRE-AGREEMENT

231 This Agreement contains the entire agreement between the parties with respect to
its subject matter,

23.2 This Agreement supersedes any ptior agresment, understanding or representétion
of the parties on the subject matter.

52876 / 7438881 { Final OPSBER / 08/11/2016
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b THE ESSENGE

t the essence in respect of any time, date, or period specified either in this

nt or in any notice served under this Agreement.

e parties acknowledge that compliance with obligations or the grant of rights
iinder this Agreement by ReclFish SA will be a Taxable Supply as defined in the
ST Law and RecFish SA will be fiable to pay GST on the Taxable Supply.

n addition to the Funding the Minister will pay an amount calculated by
multiplying the Funding by the rate at which GST is levied at the time of this deed

(GST payment).

if the Funds are payable in instalments, the GST payment will be payable in
proportionate instalments.

The Minister is not liable to pay the GST payment or any instalment of the GST

payment unless RecFish SA has delivered to the Minister a valid Tax Invoice under ,
GST Law, referable to the Funding (or instalment of the Funding) and associated

GST payment.

For the purpose of this clause, GST Law has the meaning attributed to it in the A

New Tax System (Goods and Services Tax) Act 1989.

UTED AS AN AGREEMENT

NED for and on behalf of the MINISTER
 AGRICULTURE. FOOD AND
SHERIES by Sean Sloan, Director,
eries and Aguaculturs Division,
artment of Primary Indusiries and

P Peter Digtman
[Print Name: Direcior Operations’ 1

080162876 /7188831 / Final OPSBER / 06/1/2015




IGNED for and on behalf of the ‘
OUTH AUSTRALIAN RECREATIONAL,
SHING ADVISORY COUNCIL
NCORPORATED by its Chair and Public
Sificer, duly authorised In that regard, in the

e e v e e e

resenca of.

Public Officer .

Witness N

Witness
TPrint Name: , ~+ 1 [Print Name: ]
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SCHEDULE
JITEM 1 Funds and Payment
11 The Funds shall comprise a monetary amount of $120,000.00 (GST
exchusive). a ‘
12 The Funds will be payable by the Minister to RecFish SA within ninsty

2.1

2.2

2.3

24

25

2.6

2.7

(90) Business Days of the receipt by the Minister of a Tax Invoice
rendered by RecFish SA for that amount, subject to the performance of
the Activities by RecFish SA to the satisfaction of the Minister (acting

reasonably).

[TEM 2. . Purpose

RecFish SA will provide support for management and research
programs relevant to recreational fisheries.

RecFish SA will underiake the réte of the primary venue for
consultation between recreational fishers and PIRSA Fisheries and will
facilitate equal-and fair representation of its key stakehotders.

RecFish SA wil provide extension services to all regional Recreational
Fisheries Committees, through ex-officio membership on these
committees.

RecFish SA will coordinate the functioning of all Recreational Fishing

. Committees through the provision of reasonable support services fo

sych committees.

RecFish SA will communicate to all Recreational Fishing Committees
relevant information relating to the activities of RecFish SA including .
outcomes of RecFish SA Board meetings, activities of individual
Recreational Fishing Commitiees and matters arising from

Recreational Fisheries Committees.

RecFish SA will represent, develop and coordinate involvement in
lssues relating to Recreational Fishing Committees and its association
members for input and communication on recreational fishing matters
to the Fisheries and Aquaculture Division, PIRSA.

RecFish SA will provide the Director, Fisheries & Aqguactilture F’o!écy,"
Fisheries and Aquaculture Division, PIRSA with a guarterly report on
its performance in respect of the Aclivities..

CB0462676 1 7138831 / Final
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Notices

3.1 Mipister

Alice Fistr
Manager

* Fisheries Policy and Management Unit
Fisheries and Aquaculture Division
Department of Primary Industries and Regions
GPO Box 1625

. Adelaide SA 5001

Phone: (08) 8226 8114
Email: Alice. Flstr@sa.gov.au

3.2 RecFish SA
David Claravolo
Executive Director o :
RecFish SA : ) 'i
6 Mary Street : ‘ :
Hindmarsh SA 5007 ' '

Phone: 0400 774 447
Email: oa@recfishsa.com.au

. 080162876/ 7138831/ Flnal OPSBER] 08/11/2016
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. DATED ¢ DAY OF Fome. 2013

FUNDING AGREEMENT
(2013/2014 and 2014/2015 Financial Years)

BETWEEN

MINISTER FOR AGRICULTURE, FOOD AND FISHERIES
’ (“Minister”)

-AND-

SOUTH AUSTRALIAN RECREATIONAL FISHING ADVISORY COUNCIL
INCORPORATED
(“RecFish SA”)

OUT‘&

- <
d\%w
TR

CROWN SOLICITOR

Level 9, 45 Pirie Streef, Adelnide SA 5000
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FUNDING AGREEMENT

2013

THIS AGREEMENT is made the 5 day of e

BETWEEN

MINISTER FOR AGRICULTURE, FOOD AND FISHERIES a body corporate pursuant to the
Administrative Arrangements Act, 1994 of Level 9, Terrace Towers, 178 North Terrace,

Adelaide, South Australia, 5000 ("Minister”).

AND

SOUTH ___AUSTRALIAN RECREATIONAL' FISHING ADVISORY  COUNCIL
INCORPORATED an incorporated association of 300 Morphett Street, Adelaide, South
Australia 5000 (ABN 68 697 409 693) ("RecFish SA”"),

RECITALS

A, RecFlsh SA is the recognised Peak Industry Body representing the interests of
Recreational Anglers. RecFish SA's ohjectives are to develop, promote and support

racreational fishing in this State,

B. RecFish SA has requested and the Minister has agreed to provide funding to RecFish
SA for the purposes contemplated by this Agreement.

C. The Minister has agreed to provide financial assistance on the terms and conditions

contalned in this Agreement.

GS0134643 1 5204707 / Final Version OPSBER / 27/08/2013
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THE PARTIES AGREE AS FOLLOWS:

1, DEFINITIONS AND INTERPRETATION

In this Agreement where the context so requires of admits:

11 Reference to any Act regulation or by-law will be deemed to include all
amendments thereto and to all statutory or other provisions from time to time
substituted thereafter,

1.2 Words importing the singular number will include the plural and vice versa and
words importing one gender will include the others;

1.3 “ABN" has the meaning attributed in the A New Tax System (Australian Business
Number} Act 1998, : ‘

1.4 “Activities” means those activities undertaken by RecFish SA in furtherance of
the Purpose and described in the Schedule;

1.5 “Agreement’ means this Agreement between the parties and includes the
Sehedules to this Agresment;

16 "ANTS GST Act’ means the A New Tax System {Goods and Services Tax) Act
1999;

17 “Authorised Officer’ meahs any person notified in wiiting to the Minister as an
autharised officer of RecFish SA for the purposes of this Agreement;

1.8 “Business Day’ means any day that is not a Saturday or a Sunday or a public
holiday in Adelaide under the Holidays Act 1910 (South Australia);

1.8 "Commencement Date” means 1 July 2013;
1.410 “Disqualifying Event’ means an event as described in Clause 11,

111 “Drawdown Date’ means the date specified In the Schedule for payment of the
Funds:

1.12 “Execution Date’" means the date of last parly signing;

1,43 “Financial Years’ means the financial year commencing on 1 July 2013 and
ending ‘of 30 June 2014 and the financial year commencing on 1 July 2014 and
ending on 30 June 2015;

1.14 “the Funds' means the monetary amount specified in the Schedule;

1.45 “GST means the taximposed by the GST law,

4.16 “GST law” has the meaning attributed in the ANTS GST Act;

117 “GST Rate’ means, at any particular fime, the rate (expressed as a fraction of
' the Value of @ supply) at which GST is payable by a supplier on a Taxable

Supply;
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1.18 “Input Tax Credit’ has the meaning aitributed in the ANTS GS"F Act;
1.19 "Insolvency Administration” means:

1,19.1 RecFish SA appoints a liquidator to wind up Its affairs;

1.19.2 RecFish 8A resolves to be wouﬁd up voluntarily;

1.19.3 an application is made to a court that RecFish SA be wound up (whether
on grounds of insolvency or otherwise);

' 1.19.4 RecFish SA ceases to carry on business;
1.19.5 RecFish SA is wound up by a court, voluntarily or otherwise;
1.19.6 RecFish SA ceases to carry on husiness; or

1.18.7 RecFish 8A is of states that it is unable to pay its debts when they fall
due, '

1.20 “Minister's Representative” means the Director of Fisherles;

1.21 "Outstanding Moneys" means the poﬁion of the Funds which has not been paid
by the Minister to RecFish SA;

1.22 "PIRSA” means the Department of Primary Industries and Regions, an
administrative unit established pursuant to the Public Sector Act 2009 (South
Australia);

1.23 “Purpose” means the purpose specified in the Schedule or such other purpose
as the Minister may approve from time to time;

1.24 “Quarter’ means each three month period of the Term commencing on the first
day of January, Aptil, July and October;

1.25 “Recreational Fishing Committees’ means the regionally based committees
which are established by the recreational fishing ndustry to represent the
interests of the recreational fishing sector;

1,26 "RecFish SA" means the South Australian Recreational Fishing Advisory Council
Incorporated,

1,27 "RecFish SA's Representative’ means a person nominated in wtiting by the
: members of RecFish SA;

1.28 "Tax Invoice” has the meaning attributed in the ANTS GST Act;
1.29 "Tax Period” has the meaning attributed in the ANTS GST Act;
1.30 “Taxable Supply” has the meaning attributed In the ANTS GST Act;

1,31 “the Term" means the period of two (2) years commencing from the
Commencement Date and ending on the Termination Date unless varied in
accordance with this Agreement;

50144648 { 5204707 { Final Verslon OPFSBER / 27/06/2013
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.32 “Termination Date’ means the earfier of the following:
1,32.1 30 June 2015; or
1.32.2 the date on which a Disqualiiying Event occurs;

1,33 “Value” of a Taxable Supply has the meaning attributed in the ANTS GST Act.

FUNDS

2.4 Subject to this Agreement, the Minister will make the Funds available to RecFish
SA for the Purpose in the amounts and on the dates specified in the Schedute.

2.2 Any part of the Funds advanced to RecFish SA and not expended by RecFish SA
upon the Purpose by the end of the Term or in refation to which a legally binding
obligation has not been incurred by the end of the Term to expend upon the
Purpose must be repaid to the Minister, unless the Minister otherwise agrees.

23 A certificate given under the hand of the Minister from time to time stating the

amount of moneys provided under this Agreement at the date mentioned in the
certificate will be conclusive evidence of such fact,

CONDITIONS PRECEDENT

31 The provision of the Funds to RecFish SA will be subject to the conditions
precedent that: -

3.1.1 prior to the Execution Date:

(a) the Minister will have received, upon request, a copy of extracts of
all minutes of meeting and other authorisations of RecFish SA
required for the execution, delivery and performance of its oblig-
ations under this Agreement and authorising & hamed person or
persons fo sign this Agreement; and

(b) the Minister will have received such other documents as the Minister
may reasonably require; and

3.1.2 no Disqualifying Event, or event which, with the giving of notice, lapse of
time or fulfilment of any condition would be likely to become a
Disqualifying Event will have occurfed and will be subsisting as at the
date of the relevant Drawdown Date.

39  In the event that the conditions precedent specified in this Clause are not satisfied
or walved by the Minister this Agreement will terminate immediately.
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