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CITRUS INDUSTRY BILL

Received from the House of Asscmb}y and read a first
time.,

The Hon. C.J. SUMNER (Attorney—General): I move:

That this Bill be now read a second time.
I seek leave to have the second reading explanation inserted
in Hansard without my reading it.

Leave granted.

Explanation of Bill

- The object of this Bill is to provide for the establishment
of a new, restructured Citrus Board to organise and develop
the citrus industry and the marketing of citrus fruit regulate
the movement of cifrus fruit from growers to wholesalers,
set grade and quality standards for fruit, provide for powers
to be used to set prices and terms of payment for processing
fruit in the event of market failure and iricrease the flow of
production and marketing information throughout the
industry: The Citrus Industry Organisation Act followed the
report of the Committee of Inquiry into the Citrus Industry
in South Australia completed in 1965.  The reason for the
inquiry was because the distribution and marketing of citrus
had become chaotic because of the increased citrus harvest
in the years 1962 to 1964 and a dependence on fresh fruit
markets. )

Much of the increase in these three years was unexpected
and fruit of a quality. below normal came onto the market.
Processors took 20 per cent of the fruit (now 70 per cent),
and growers therefore had no alternative but to quit their
fruit at reduced prices on the Adelaide and interstate fresh
fruit markets. In the period 1962 to 1964 the Adelaide
market comprised 17 per cent of the total South Australian
citrus production (now 6 per cent), _

The Citrus Industry Organisation Act was passed by par-
liament in 1965, and the Citrus Organisation Committee
(fater the Citrus Board of South Australia) was appointed
to administer the Act. An orderly market was created by
directing the supply of fruit onto the South Australian mar-
ket by orders from licensed packers to licensed wholesalers
at established minimum selling prices.

In December 1977, the Minister announced an Inquu*y
into Citrus Marketing in South Australia. This inquiry rec-
ommended several changes. Since 1978, the Act has remained
unchanged apart from a change in name of the administer-
ing body from the Citrus Organisation Committee (COC)
to the Citrus Board of South Australia (CBSA) and an
increase in the number of growers required to call a poll,
from 100 to 200 growers.

This Bill is the result of an extensive review of regulation
of the citrus industry which began in April 1989 with the
release of a green paper. This paper was widely distributed
and submissions were received from every citrus grower
and marketing organisation in South "Australia and also
from national bodies. Almost every submission was critical
of some aspect of the board’s structure, operations or pow-
ers, but the vast majority believed that the board was per-
forming functions which had been of benefit to the industry
and to consumers and should continue to exist.

The Government considered all the submissions received
and recognised that regulation of the citrus industry had to
be brought into the 1990’s with a new direction and vigour .
to face the pressures now being experienced. The Govern-
ment’s intentions were stated in a white paper, released in
May 1990. Almost all groups indicated support for these
policies with the controversial aspects being phasing out the
board’s function of routinely setting prices and terms of
payment for processing fruit and the structure of the new

: ' board.

The board will have the challenging task of guiding the
industry in its adjustment from being predominantly ori-
ented to the production of fruit for processing to more

"emphasis on producing a high quality product for fresh

consumption in our domestic and export markets. It will
be well placed to cooperate with the Australian Horticultural
Corporation in the development of markets and 1o ensure
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that initiatives taken in South Australia are coordinated .

with those taken in other States and by the corporation.

The Bill provides for the board to determine and set the
standards for production, packing and marketing of high
quality fruit in South Australia to meet the requirements of
new markets such as in Japan and the USA. The board has
been strengthened with skills and expertise in marketing,
processing and packing. In addition, a new process of select-
ing the board is proposed. A selection Committee, repre-
senting the industry, will recommend appointments to the
board. The board itself is not intended to be representative
since the important factor is that the board has within its
membership the skills to ensure that growers are kept fully
informed on the Australian and world supply and demand
situation and outlook, and all sectors of the industry are
encouiraged and assisted to pursue new products and mar-
kets,

In order to monitor productxon and marketing trends, the
board will maintain a register of growers, packers, proces-
sors and volume retailers, collect statistical returns and
ensure that this information and similar information about
Australian and worid production and marketing is regnlarly
received by growers. The board will continue to have a
reserve power for the setting of prices and terms of payment
for processing fruit when markets are disorderly and with
the approval of the Minister of Agriculture, but will not set
prices for fresh fruit. The latter point simply formalises the
board’s policy of several years. The board will be required
to develop a rolling five year plan and present this plan to
industry meetings. The Board is fully industry funded and
will be able to continue collecting contributions to fund its

operation$ and will consult with the industry on any pro-

-posal to vary the contributions.

The Board will complement the national role of the Aus-
tralian Horticultural Corporation in developing éxport mar-
kets and in the promotion of citrus. It will also have a role
in assisting South Australian exporters work together for
generic- promotion and coordinated marketing in export
markets. _

Honourable members will be -aware of the uncertainty
pervading the citrus industry at present. Tariffs on imported
frozen concentrated orange juice will continue to fall and
the local content rule for sales tax reduction of 10 per cent
if Australian juice is mixed in juices, cordials and drinks
will be removed from 1 July 1991. These changes and the
supply projections for orange juice concentrate indicate that
the industry is facing a long term problem which will require
strong and informed guidance and coordinated action on
the part of growers, packers, processors and exporters and
marketers generally. The proposed Citrus Industry Act pro-
vides for that leadership.

The Bill sets the regulatory framework for the develop-
ment of industry in the 1990s. It is the Government’s belief
that the restructured board has a vital role to play in helping
the industry through the difficult times ahead. I commend
the Bill to honourable members.

Clause | is formal.

Clause 2 provides for commencement of the Act on pro-
clamation.

Clause 3 provides the necessary definitions of expressions
appearing in the Act. The definition of ‘marketing’ makes
it clear, parﬁcularly in relation to the functions of the Board,
that this Act is concerned with all the p05t-harvest proce-
dures for dealing with citrus fruit.

. Clause 4 continues in existence the Citrus Board of South
Australia established under the repealed Act. It is confirmed
that the board is a body corporate of full legal capacity.

Clause 5 provides that the board is to consist. of seven
members, one being appointed by the Governor op ‘the
nomination of the Minister and six being so appointed on.
the nomination of the selection committee. Of thege six.
three will be registered growers and three will be other
persons who have expertise in the marketing of citrus fruit:
or other foodstuffs. The member nominated by the Minister
will be the presiding member and one other member of the
Board will be appomted as the deputy presiding member.
Selection committee members are not eligible for appoint.
ment to the board. i

Clause 6 sets out the usual provisions relating to termg

of office for members of the Board. It is provided that :
“members’ allowances are to be paid out of board funds, -
Clause 7 provides for the chairing of meetings of the.

board and sets the quorum at four members.

Clause 8 provides for the disclosure of interest by mern_
bers of the Board, be it an interest of the member or of 3
person closely associated with the member, This provision
is modelled on the conflict of interests provisions in othér.
recent Acts of this Parliarhent, for example the Local Gov
ernment Act.

Clause 9 establishes the Citrus Board Selection Commu :
tee as a committee of five persons drawn by the Minister
from a panel of 10 names submitted by various citrus
industry organisations on the invitation of the Minister. -

Clause 10 provides that the selection committee members

will be appointed to office for a term of three years, and
that a casual vacancy may be filled by the Minister.
Clause 11 sets out procedural requirements for meetings
of the selection committee. The committee cannot act if
there is more than one vacancy in its membership. Where

the committee is meeting to nominate candidates for the - :

board, all existing members of the committee must be pres-
ent. Four members constitute a quorum at other meetings.

Clause. [2 provides for the declaration of conflicts of
interest arising where a member of the selection committee
is closely associated with a person who is under consider-
ation for nomination to the board.

Clause 13 sets out the primary functmns of the board,
which are to develop policies for orderly marketing.and
minimum standards for citrus fruit and citrus fruit prod-
ucts, to encourage the export trade, to promote the con-
sumption of citrus fruit and citrus fruit products, to keep
track of marketing trends in the industry and to disseminate
such data to persons within the industry.

Clause 14 sets out the general powers that the board has
for the purpose of the performance of its functions. It is

provided that the board may act in concert with interstate

marketing authorities, it may develop codes of practice for
the citrus industry, it may act as agent for the collection of
Commonwealth levies and generally may enter into con-
tracts, borrow money, deal with property, etc.

Clause 15 empowers the board to establish committees.

Clause 16 provides the usual power of delegatxon for the
board.

Clause 17 provides that the board employs its own staff
on terms and conditions fixed by the board. The staﬁ" are
not Public Service employees.

Clause 18 gives the board the power to exempt spec1ﬁed
persons or persons of a specified class from any provisions
of this Act, the regulations or a marketmg order. Exemp-
tions are only effective when published in the Gazette.

Clause 19 empowers the board to require returns to be
furnished by any registered person for the purposes of gath-
ering information necessary for the proper administration
of this Act.
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tiblic meeting a plan of its proposed operations over the
t'ensuing five years, This plan must be revised each year
so that it continues to cover the ensuing five year period.
 Clause 21 empowers the board to require all registered
‘persons or a class of registered persons to pay contributions
to-the board towards the costs of carrying out the functions
sf:the board. The board may determine the amount of those
contributions and their method of payment or collection.
Before the board changes existing contributions or requires
‘particular class to make an initial contribution, it must
consult with the persons liable to pay.

Clause 22 requires the board to keep proper accounts and
ave them audited at least once a year by a registered
mpany auditor.

Clause 23 requires the board to furnish the Minister with
an-annual report (inchuding the audited accounts and five

_rllament
Clause 24 provides that the board must mamtam a reg-
r of all reglstered persons.
: Clause 25 requires growers, packers, processors, whole-
salers and volume retailers to be registered. A grower will
egistered {unconditionally) on due application being
made and on payment of the appropriate fee (if one has
en prescribed). If the application is for registration as a
packer or a processor, the Board must be satisfied as to the
applicant’s business knowledge and financial resources to
run a business, as well as to the business premises, facilities
and equipment being of a particular standard prescribed by
gulation. Where application is for registration as a whole-
saler or volume retaller, the board need only satisfy itself
as to the standard of the applicant’s premises, facilities or
uipment. Registration is for a period of one year and is
newable on due application and payment of the prescribed
: Registration may be subject to conditions, except for
registration as a grower. The board can add to, vary or
revoke the conditions of registration.
- Clause 26 provides for cancellation or suspension of reg-
stratlon for contravention of the Act and for suspension of
“registration for default in payment of contributions or fees.
Clause 27 provides for a right of appeal to a court of
ummary jurisdiction against a decision of the board to
fuse, cancel or suspend registration or to impose condi-
~tions (either initially or during the registration period). A
cision of the board to cancel or suspend registration
¢ontinues in effect during the appeal unless, on the appli-
ation of the person concerned, the board or the court orders
-otherwise,
Clause 28 creates the offence of contravention of condi-
tions of registration.
- Clause 29 creates the offence of carrying on business as
‘‘a grower, packer, processor, wholesaler or volume retaﬂer
- ‘without being registered as such.
*; Clause 30 creates a number of offences relating to the sale
and purchase of citrus fruit. A grower is required to_sell
citrus fruit to a registered packer, a registered processor, or
(provided that the fruit has first been prepared and packed
in accordance with the regulations) a registered wholesaler
‘or volume retailer. This does not prevent the grower from
sefling the grower’s own fruit by retail in pursuance of a
permit from the board. A packer is required to prepare and
pack fruit in accordance with the regulations. Subclause (5)
requires a packer to sell only citrus fruit that has been
prepared and packed in accordance with the regulations. A
processor is not permitted to sell citrus fruit except to
another processor. A wholesaler is required to purchase
citrus fruit only from a registered grower or a registered

‘Clause 20 requires the board to prepare and present to a

ar plan). This report must be laid before both Houses of .

packer. A volume retaller must purchase from a registered
grower, a registered packer or registered wholesaler, and any
other retaller must purchase from a registered wholesaler.
These restrictions on wholesalers, volume retailers and
retailers do not apply in relation to citrus fruit purchased
from a person outside the State. Subclause (9) creates an
offence where a wholesaler or retailer purchases citrus fruit
(for the purpose of resale) that has not been prepared and
packed in accordance with the regulations.

Clause 31 empowers the board to issue permits to growers
to enable them to sell their own citrus fruit by retail (for
example on the roadside), subject to such condmons as the
Board may impose.

Clause 32 empowers the board to issue orders, with the
approval of the Minister, fixing prices for the sale of citrus
fruit for processing, or setting the terms and conditions on
which citrus fruit may be sold for processing., Orders fixing
prices cannot endure for longer than three months. Those
fixing rates of commission or terms and conditions of sale
can continue for a maximum of 12 months. The Minister
can waive the Minister’s right of approval in relation to
orders under this section, other than those fixing prices. The
board and other persons are expressly empowered to meet

~and discuss price fixing under this section. This avoids any

possible infringement of the Commonwealth Trade Prac-
tices Act.

Clause 33 empowers an inspector to enter and inspect
land, premises and vehicles for the purpose of ascertalning
whether the Act is being complied with or where he or she
suspects an offence agalnst the Act has been or is being
committed. Samples may be taken, false marks may be
erased from packages, (uestions may be asked and fruit
may be held pending completion of an inspection. Reason-
able force may be used in exercising these powers, but a
warrant is required where a building is to be broken into,
unless the building is used as part of a registered person’s
business (not being his or her residence).

Clause 34 gives persons engaged in the administration of
this Act personal immunity for acts done in good falth in
the exercise or purported exercise of powers under this Act.

Clause 35 renders void any arrangement entered into for
the purpose of evading this Act. ,

Clause 36 provides that offénces under the Act are sum-
mary offences. The defence of ‘no negligence’ is provided
for a person charged with an offence against this Act, Certain
basic evidentiary matters are provided for. 7

Clause 37 is the regulation making power. All aspects of
the marketing of citrus fruit (as defined in the Act) may be
regulated. Subclauses (3) and (4) empower the Board to
prescribe a registration fee that consists of both a fixed
amount and an amount that varies according to factors
determined by the board. A regulation prescribing a fee
containing such a variable component may only be made
on the recommendation of the board. Subclauses (5), (6),
(7) and (8) deal with the incorporation of codes (whether
published by the Board or any other authority) into the
regulations. It should be noted that amendments to such
codes also have to be adopted by further regulations.

The schedule repeals the current Act and deems all per-
sons registered or licensed under the old Act to be registered
under this Act for the balance of their previous registration
or licence. Clause 4 provides for vacation of office by current
board members on the new Act coming into operation so
that fresh appointments can be made in accordance with
the new Act. Clause 5 provides for contributions to continue
1o be payable by growers in accordance with the last deter-
mination of the board under the repealed Act until a new
determination is made by the board under this Act.
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The Hon, PETER DUNN secured the adjournment of

. the debate,

{Sitting suspended from 9.35 to 10 p.m.)
-INDUSTRIAL CONCILIATION AND ARBITRATION
(COMMONWEALTH PROVISIONS)

AMENDMENT BILL

The Hon, C.J. SUMNER (Attorney-General): I move:

That the order made this day for the adjourned debate on the
Industrial Conciliation and Arbitration (Commonwealth Provi-
sions) Amendment Bill to be an order of the day for the'next day
of sitting be discharged and that the adjourned debate be resumed

_ on motion,

~ Motion carried.

SOUTH AUSTRALIAN METROPOLITAN FIRE
SERVICE (MISCELLANEOUS POWERS)
AMENDMENT BILL

(Second reading debate adjourned on 4 April. Page 4051.)

Bill read a second time.
In Committee.
Clauses 1 to 6 passed.
Clause 7—Powers of commanding officer at scene of fire
or other emergency.’
The Hon, C.J. SUMNER: | move: :
Page 2, after line 4—Insert subparagraph as follows:
‘(itia) on a vessel whether at sea or anywhere not in a C.ES.
fteggég; {within the meaning of the Country Fires Act
or, ’
This makes clear that the Metropolitan Fire Service has
Jurisdiction to attend a fire on a vessel that is at sea, or
anywhere else that is not in a Country Fire Service region.
The Hon. J.C. IRWIN: I accept the amendment. [ believe
Fhat this matter was raised in another place and by me here
in the second reading. This does clarify the position and 1
will not go into it any further. I am disappointed that no
second reading reply has been made by the Minister in this
place. Matters were raised that have not been addressed
and further opportunity will probably not arise too much
in Committee stage. However, | indicate that we accept the
amendment.
Amendment carried.
.The Hon. C.J. SUMNER: I move:
Page 2, lines 18 and 19—Leave out these lines.

Amendment carried; clause as amended passed.
Clause 8-—*‘Substitution of ss. 48, 49, 51, 51a and 52.°
The Hon. J.C, IRWIN: I move: '
Page 4, line {1—Strike out this line and substitute:
‘public building’ includes any structure or place (whether
permanent or temporary or fixed or movable) that is
, enclosed or partly enclosed—
We are talking about the definition of public building and
my amendment seeks to expand that somewhat by including
the words ‘whether permanent or temporary or fixed or

movable’.

The Hon. C.J. SUMNER: Accepted.

Amendment carried.

The Hon. C.J..SUMNER: I move:

Page 4, after line 7-—Insert new subclause as follows:

(2) This Division applies only to a building, vessel, vehicle

or place in a fire district. )
Thi; refers to Division III—Fire and Emergency Safeguards.
It will apply only to a building, vessel, vehicle or place in
a fire district that is defined in the principal Act to be a

district within the jurisdiction of the Metropolitan Fire
Service. ‘ '

The Hon. J.C. IRWIN: We accept the émendment and I

‘believe again that it clarifies the position which was raised

in the other place and which I raised here in the second
reading debate.
Amendment carried.

The Hon. J.C. IRWIN: I move:
Page 4, after line 39—Insert new subclause as follows:

(3a) Where a notice containing a rectification order is served
on the occupier of the building, the Chief Officer or authorised
officer must as soon as practicable causc a copy of the notice
1o be served on the Building Fire Safety Committee established
under the Building Act 1971 for the area in which the building
is situated. ‘

Proposed new section 51 concerns rectification where safe-
guards are inadequate. Again, the question of heritage build-
ings and/or old buildings has been raised in debate. Many
of those old buildings are Government owned, and,
obviously, privately owned. In my second reading contri-
bution I referred to the Government ownership of older
buildings and whether they conform to a proper standard
of safety. What is the position as far as those old buildings
are concerned if they do not comply with proper safety
regulations and/or do not have, for example, proper sprin-
kler systems or exit lighting—or whatever? How will they
be brought up to a standard so that they can be used by
the public with a fair amount of safety, without forcing
enormous costs on both the private and Government sectors
in making these buildings safe?

The Hon. C.J. SUMNER: I understand that, under Part
VA of the Building Act, building fire safety committees are
constituted, which have the authority to issue orders to
upgrade fire safety provisions in older buildings.

The Hon. J.C. IRWIN: Section 5lc relates to the non-
compliance with the requirements of this Act or any other
Act. Will this cover the situation where lack of maintenance
of essential fire safety equipment or unsafe equipment is
detected? As an example, 1 refer to the State Bank water
tank, which honourable members would know was made
of fibreglass. I understand that this was.used as a cost cutting
measure because it was cheaper to do that than to use a
different construction for the water tank at the top of that
building. - .

Have other large buildings in South Australia been
inspected recently to make sure that fibreglass tanks, if they
have them, are safe and will not burst, as the State Bank
building tank did and left that building without water for
putting out a fire for a number of days? Will section 51 (1) (¢
cover the problems that might arise from the use of fibreg-
lass tanks? '

The Hon. C.J. SUMNER: 1 am advised that the fire
service authorities do not know of any other fibreglass tanks
which are in unacceptable situations. Apparently there are
some fibreglass tanks which are approved. Fibreglass tanks
in situations similar to the one in the State Bank building
are not known to the Metropolitan Fire Service. Section
51 (1) {¢) does not necessarily apply to that as it deals with
non-compliance with the requirements of the Metropolitan
Fire Service Act or any other Act, If there is noncompliaqcc,
the Chief Officer has the capacity to take whatever action
may be necessary as set out further in section 51.

The Hon. J.C. IRWIN: My last question is on section

. 51 (1) {e), which provides:

... in the event of overcrowding cause persons to be removed
from the building.

Is that removal done by the police on instruction from the
Chief Officer?

The Hon. C.J. SUMNER: Yes.
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