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In 1999 the Upstream Petroleum Committee of the ANZMEC commissioned an independent survey of industry views on aspects of regulatory performance in the Australian jurisdictions.

It engaged the Flinders Institute of Public Policy and Management of Flinders University to administer the survey to ensure confidentiality and encourage frank discussion by industry respondents.  A questionnaire was prepared directed to issues nominated by ANZMEC in the areas of regulatory arrangements and performance, provision of information, and industry promotion.

Coverage

The expressed intent was to discuss at least nominated prime questions with chief executives in face-to-face interviews based on the questionnaires, while acknowledging that some more detailed questions might need to or would in fact be delegated to others.

Questionnaires with covering letters from the chair of the committee were sent to a large sample of companies with current leases or activities in the various jurisdictions.  The sample was structured to include large and small companies, those operating in only one jurisdiction or in a number, and including both on-shore and off-shore holdings.   In this way it was aimed not only to obtain views about the industry’s regulation in Australia as a whole but also a sufficient volume of replies to provide reasonably representative feedback on individual jurisdictions in parallel.

The conduct of the survey and interviews was delayed substantially by a number of factors.  To keep the budget low, it was arranged for the work to be scheduled in parallel with interstate travel by the interviewer on other business. At the outset, the settling of the interview questions was delayed beyond the blocks of time kept open and the visits scheduled for the project.  On the initial distribution of the questionnaires, letters addressed to chief executives were routinely sent off to other sections of many of the companies involved and considerable difficulty was experienced with identifying and locating the relevant responsible people for follow up.

During the conduct of the first rounds of interviews, other factors were seen to be affecting the responses given.  These included regulatory changes being discussed in some areas (including the Commonwealth safety case review, the Queensland proposals for changes in processes and policy, and preparation of legislation in SA), discontent about decisions made on relinquishment of leases, and even developments in Indonesia and East Timor, and changes in the price of oil.  There was also some confusion because one jurisdiction was running a periodic survey of its own on similar issues at the same time.

In addition, there was a very low response rate to requests for interview and responses to the questionnaire in the first round.

As a result, in order to maintain the integrity and comparability of the responses, it was found necessary to repeat the mailings, repeat some interviews and schedule a further round during 2000.  Responses continued to be pursued until late 2000 in order to build up a large enough base for a more representative sample.

A total of 360 survey requests were sent out.  Altogether a total of 127 response forms were completed, which includes multiple responses from those active in more than one jurisdiction (respondents were asked to provide information on each separate Australian jurisdiction with which they had dealings).  A total of  44  interviews or discussions were undertaken.  These were all face-to-face in the respondent’s premises, unless that was impracticable, in which case they were undertaken by telephone.  Some further information was provided by fax or email.

The committee may be interested to know that there was not a particularly high level of knowledge about ANZMEC and its functions on the part of companies with whom we had direct contact.  This had to be explained on many occasions.  It was apparent that many of those contacted had little interest in general approaches to regulation beyond the specific dealings their organisations might have had with specific governmental jurisdictions.  Others showed a keen and well-informed knowledge of the issues.

The sample

The sample actually obtained was affected by a number of factors.  These included:

(a) the nature of the industry

The industry make-up is somewhat lumpy, with some very large explorers and producers, a variety of mid-range companies and some quite small explorers with quite different scales and methods of operation.  

Some large companies who declined to participate did so on the basis that “Governments know what we think and we don’t have anything further to say”.  Some small companies pleaded lack of time or resources, being in some cases little more than one or two individuals orchestrating contracted operations.

(b) the current geographical spread of activities in Australia

Responses from companies with interests in NSW and Tasmania were limited because of the current level and nature of upstream activities in those jurisdictions.  Similarly, companies reporting land-based activity in West Australia do not appear in the sample.

Coal-bed methane was proportionately more significant in NSW activities than  elsewhere.

(c) turnover and periodic participants

The sample design was based on current holders of permits or licences.  This had the effect of excluding companies who may have had dealings with a particular jurisdiction but who at the time of the survey held no permits or licences.  This group could be expected disproportionately to include smaller explorers with less resources available to deal with regulatory issues and more limited financial and staff capacity to meet regulatory requirements.  Some could also be more dependent on government agencies for provision of base data, interpretive information and codes of practice.  

It could also be expected to contain companies who had determined not to continue operations in a particular jurisdiction, or not to continue trying to secure permits there, for a variety of reasons including dissatisfaction or conflict with the relevant regulatory bodies.

Some of the companies who were in fact included and responded were able to comment about jurisdictions in which they had previously had involvements which had been discontinued for various reasons.

Some of these factors or propensities may have balanced out in terms of positive or negative comments, but it could be expected that those with more negative views or who felt more disgruntled would have been under-represented.

(d) refusals

There was not a high response rate to the survey.  In itself, this is not particularly extraordinary for surveys.  Some of the companies which gave a reason for not responding said that regulation was “not an issue” for them, or that it was “insignificant” compared with e.g. movements in world prices.  To this extent, some more positive attitudes to regulatory performance were excluded or diluted.

However, it is worth noting that many who refused interviews, or declined to fill in parts of the form, expressed views that they had enough “bureaucratic” demands made on them by regulators without having to spend their time filling in more forms. These and similar views were often quite vigorously expressed.  As a result, the sample of views obtained is likely to have been skewed by omission of some quite negative views.  As commented elsewhere, however, even some of these negative views would have reflected the decline in prominence and significance of regulation per se among industry factors during the period.

(e) exclusion of industry, representative or advisory groups

An early decision was to focus the survey on actual industry participants and their views.  This led to exclusion of  industry and representative groups, and consultants and advisory bodies.  As a result, the responses should not be regarded in any direct sense as formally representative of the industry, and they do not necessarily coincide with the formal views put by industry bodies.  A number of respondents explicitly commented on industry positions and some distanced themselves from them as being the products of inevitable compromises between companies of different scale, focus and strategy.

(f) individual respondents

The survey did not request a fully formal statement of company views, and was aimed more at prompting frank practical responses from responsible figures in the industry.  As a result, some responses  were either provided from or vetted at the highest level in some companies, even to the extent of board discussion.  Others were individual assessments, occasionally with explicit divergences from the corporate view.  

In some larger companies, the responses were provided by or coordinated through a government or regulatory affairs section, staffed by people with quite a variety of backgrounds.  However, the majority of responses came from what may be regarded as operating areas, with direct responsibility for planning and implementing exploration and production.   Their location within company structures, and their own professional backgrounds and experience, will have influenced their perspectives on various issues and responses.  Although other factors were in play, this may have been one element behind the generally light response to questions comparing Australian jurisdictions with regulatory performance in other countries (questions 14-16, see below).  Similarly, there was a comparative lack of interest in and awareness of various current issues in regulatory reform which may have resulted from the prime focus and orientation of respondents.

(g) nature of the questionnaire itself
ANZMEC’s desire to solicit views on the performance of  individual jurisdictions, coupled with the distribution of many companies’ activities and the division of regulatory responsibilities in most jurisdictions between several government bodies, made the survey both complex and limited in certain ways.  

The request to companies to complete a form for each of the jurisdictions had at least three consequences: many with operations in several jurisdictions decided it was too much of an effort and provided no response; others provided reports on one or two jurisdictions and ignored the rest; and others again provided a composite assessment, trying to cover all jurisdictions with one set of answers.   This has led to a lower response rate and a less comprehensive basis for comparisons, though some of these effects were counterbalanced through follow-up interviews.  As mentioned above, this may have had the effect of excluding some with more negative views.  It may also have led to elimination of a number of “middle of the road” views, from companies who may not see regulation as much of an issue.  To that extent, it may provide less positive responses.

At the same time, virtually noone was prepared to give separate responses about e.g. the prime industry regulator, the environmental regulator, the health and safety regulator and the land rights people in a particular jurisdiction.  It is apparent from some responses that this has led to divergences between responses to some questions (e.g. Question 1 on regulatory performance) and other directly related questions (e.g. Question 17)  because respondents reported on the prime industry regulator in the former and about the whole-of-government (or even whole of nation) arrangements in the latter.  Similarly, in  interviews, as mentioned at several points below, views were expressed which prima facie diverged from their survey responses because they were in fact directed more widely or less so.              

Cooperation

It must also be said that those company representatives who did agree to provide responses were constructive in their approach and generous with their time.  Many companies quite clearly handle their regulatory responsibilities in a very professional manner, whether as a matter of legal obligation, in order to maintain effective working relationships with regulators and government, or as part of a felt wider responsibility to the community.  A number of representatives have volunteered to provide further information about the costs of regulatory compliance to FIPPM to help establish more realistic perspectives on regulatory impacts, positive and negative.

Overview of responses

At the most general level, respondents reported that they considered regulation of the upstream petroleum industry in Australian jurisdictions did not impact substantially on assessments of economic prospectivity, or impose excessive cost burdens on the industry.

Most reported that the costs of relating to the various regulatory regimes over and above what they would have done as good professional and commercial practice were not a significant part of overall costs.  Many said that it would be very difficult to identify such costs separately anyway, as they were both limited and managed integrally with their planning, management and governance processes.

However, larger companies, those with interests in multiple jurisdictions, and those with “high profile” operations frequently have dedicated staff to manage what can be regarded as regulatory requirements.  Despite some comment about the “diversion” of resources required for this, there was a widely shared view that these costs should be regarded as standard costs of doing business, with a number expressing the opinion that even if there were self-regulation and no intensive oversight by government, these costs or more would have to be carried in order to sustain community support for the industry and retain access rights to resources in the future.  In such companies, it was pointed out, even though the costs in absolute terms might appear high, they did not constitute more than a minor expense in the context of overall operations.  A comparison was drawn several times with the amount of money put into marketing and broader public or industry relations.

The overall impression was that Australia as a whole has the advantage of a basically settled and accepted regulatory regime for the industry which provides a generally supportive context for decisions about current or future activity.  This is disturbed from time to time by step changes in community or government expectations of the industry in response to wider national or even international developments rather than stemming from immediate industry opportunities or performance.

Access

At the same time, in discussion many comments were made about access to exploration and production acreage, most emphatically in relation to indigenous land and resource rights.  Many were matter of fact in tone, pointing to difficulties or restrictions as issues which have to be addressed rather than wished or campaigned away.  Most of these respondents clearly separated the handling of these issues from their comments on the specifically petroleum industry regulatory regimes.  

Although remarks varied somewhat according to jurisdiction, the view was commonly put that the petroleum industry regulators were supportive and understanding of the industry and provided useful support and facilitation where involved in the process.  However, they were generally regarded as not able to make or ensure decisions on these issues by their own efforts.  This has inhibited the promptness and decisiveness of the regulatory effort overall.

Others, however, ranked restricted access on these grounds as the most important pressing question for governments to resolve.  It was the strongest single source of  criticism of industry regulation and regulators. 

At the broader level, many respondents pointed to the changed levels of onshore exploration activity in recent years as an indicator that, even if regulatory processes are handled adequately, willingness to commit to activity will ultimately depend on perceptions of degrees of difficulty of access, timeliness and ultimately returns on investment within the company’s time horizons.

Access was also the theme of rather more mixed comments about allocation and retention of exploration rights and work programs required, either as an imposed condition of licence or as the basis on which bids for acreage had been submitted.  Noone claimed to have a perfect scheme or even one which would be markedly superior.  At the larger level, it was acknowledged, by all who commented in interview, that conditions are needed and need to be enforced impartially to keep effort up and sustain a reasonable level of competition.  However, in many jurisdictions, it was claimed that regulators were insisting on over-specified and over-rigid exploration programs which led to expenditures in some areas which were of no benefit either to the company or to the community.  This led on to criticisms of individual regulators as overly bureaucratic, inflexible and ignorant of industry realities.

Increasing requirements

It was frequently acknowledged that the introduction of more demanding environmental protection and health and safety requirements had led to cost increases which in some cases had been quite significant.  However, these measures were considered desirable or inevitable either intrinsically or to ensure continued access to resources – “if the industry didn’t do those sorts of things we have to recognise that the public would not let us keep going”.  Both explicitly and implicitly, many indicated that they had come to regard the industry-specific regulators as mediators between the industry and the broader community or pressure groups within it on more general social issues and public expectations.

International comparisons

Few respondents were motivated to provide more than very general or isolated specific comments on the efficacy, costs or impacts of regulation of the upstream industry in Australian jurisdictions compared with regimes in other countries.  Without exception all those who commented characterised the Australia regimes as relatively consistent, reliable and based on acceptable professional standards.  It was perceived that some decisions, particularly those involving Ministers, could be influenced by the size or profile of the company or its effectiveness at lobbying, or by levels of community feeling about particular projects (see further comments below).  However, these were considered occasional aberrations within a quite effective regulatory environment generally conducive to operations and providing a reliable context for investment decisions.

This was contrasted with a number of overseas jurisdictions with quite marked economic, political or corruption problems, in which questions of geophysical prospectivity were often overshadowed by uncertainties about what should be extraneous factors.  This was a significant positive factor for industry commitments within Australia.

Insufficient responses were made on individual jurisdictions to provide an entirely reliable and balanced assessment, but comments often reflected a common theme, and are summarised below.

Timeliness

The most persistent criticism of Australian regulatory performance, taken as a whole, was the time taken for what were regarded as routine decisions on formalities, and particularly successive decisions on “identical” issues, the basis for which had already been clearly established in an initial decision, but on which full due process was insisted on each time.  

Some attributed this to the higher profile given to environmental and other factors, involving officers from other sections or other agencies, and general increases in transparency, leading to officers being reluctant to make any decision which could not be defended subsequently both in process and substance.  It was acknowledged that in some areas the pressure towards “extreme care” by regulators derived from industry readiness to capitalise on “favourable” decisions by using them as precedents for other unrelated projects.  While consistently criticising delays in decision-making, respondents also had some sympathy arising from these pressures in some areas.  Others were just regarded as a matter of bad practice, inefficiency and lack of commitment to achieving positive outcomes.

In discussing the responsiveness and performance of regulator agencies, there was often differentiation in comments about individuals within those agencies.  It was represented as common experience that the personality and working style of individuals significantly affected the way things were handled.  Particularly with some of the staff reductions seen in regulator agencies, frustration was expressed at matters being “lost in the system”, or handled according to the strict letter of the processes even when the decisions were simple, obvious or had clear precedent.  The feeling was most strongly expressed in situations where equipment had been hired or contractors engaged to start work on the standard timetable, but no response had been received.

Some managers were singled out for mention as being effective at clearing bottlenecks when notified, or being prepared to make decisions on the basis of their experience of the realities of the industry.  However, it was generally considered that they were genuinely limited by either a lack of staff, staff who were not really familiar with the industry, or a combination of both.

Staff levels and experience

Most respondents rated overall performance, professionalism and responsiveness of regulators in the middle to positive ranges.  These ratings were often accompanied by comments in interview about performance being “as good as you could expect with the sort of staff they have”.  While acknowledging the knowledge and experience of some professionals working in regulatory agencies, and commenting adversely on “the clerk’s mentality” of others,  respondents quite consistently expressed the view that the salary packages available for those working in Government agencies were insufficient to attract and retain the highest quality people.  Comparing them with those available even in the regulatory relations offices of companies in the industry, that meant that they were at a significant disadvantage.  

The observation was offered that offices were generally “not well resourced”, and had been seen to be slimmed down in recent times.  Mention was made that the Commonwealth appeared not to have staffed its relevant sections adequately to cope with the introduction of the new environmental requirements.   Even the agencies themselves had not been clear on how the regulations would operate and what their roles would be.  This was claimed to have been contributing to uncertainty about how the new provisions would actually impact on industry activities.

Some volunteered that governments should upgrade, even if that meant a net higher cost of regulation.  However, generally the observations about quality of people and salary levels had not been thought through to the stage of a proposal for change which might be discussed in the industry.  Rather, it was regarded that the current situation would probably continue, and would have to be taken as part of the operating context.

Commonwealth arrangements

Some respondents found it difficult to comment separately and with confidence about the exercise of Commonwealth responsibilities for off-shore operations because of the arrangements made for other jurisdictions to act as the Commonwealth’s agents.  However, two general points emerged consistently.  In many cases, the handling of Commonwealth issues was much slower, and more bureaucratic, than State-based issues.  This was commonly attributed to lack of delegation of full decision-making discretion to the State authority, and the need to refer back to “Canberra” on a number of matters.  Most respondents did point to the uncertainties caused both by the introduction and review of safety case arrangements and the new environmental requirements which were to come into effect.

The second point was that, as a generalisation rather than as a comment on all individuals, the Commonwealth regulators were regarded as less aware of industry realities and needs, including the importance of timely decisions with operational implications.  They were felt to be more interested in policy analytically than operationally.  However, some individuals were regarded as providing an important leavening effect in this context.

Reforms

Very little of the comment about regulatory approaches was directed to questions of principle.  Even though reforms had been put forward in different jurisdictions at different times, they were mainly not perceived as primarily market-based, objectives-based, co-regulatory or even deregulatory.  While some concepts such as sovereign risk were recognised as being relevant, most of the responses related rather pragmatically to “what you have to do to get the go-ahead”.  Regulations were seen as the rules of engagement, and an unavoidable part of doing business.  Reforms initiated through government were regarded  cautiously, as potential exercises in “shifting the goalposts”.  Industry-based proposals were generally described as “removing impediments” rather than achieving progress towards declared principles or objectives for regulation.

To a large extent, many company representatives reflected the view that these rules were not regarded as setting or maintaining important standards for their operations.  They indicated that their practices were essentially established internally, according to internal requirements for operations in any of the Australian jurisdictions or overseas.  Larger and more international companies referred to their own versions of best practice which they claimed were applied in all operations regardless of country. 

It was acknowledged, however, that these procedures were significantly affected from time to time by major new requirements adopted or imposed in major developed countries. Safety case and various levels of environmental impact assessment and monitoring were mentioned as examples.

Some contradiction was evident in responses in this area, as respondents cited costs of introducing new requirements in Australia.  Similarly, very few volunteered any changes or improvements seen in other countries which might enhance the regulatory regimes in Australia.

Smaller companies

For smaller exploration companies, the story was rather different.  A significant proportion said that while standard industry operating practices determined what they would do, both directions and information provided by State jurisdictions had been very helpful for them in keeping up to date or improving their performance.  They also tended to indicate that the expense of developing independently and keeping current codes of practice in various areas would be prohibitively expensive in time and cost for their smaller-scale operations, and so they found the assistance of some of the prescriptive or model codes invaluable.

It was also true, however, that some of the most direct and specific criticisms of regulators or their performance came from smaller operators.

Government data responsibilities

There was a particularly strong expression of views that it was an important – even essential – positive factor in Australian regulation of the upstream petroleum industry that governments should store, analyse and make available data derived from operating activities under all licences.  They should sustain efforts to require companies to provide full and genuine information at proper professional standards to be made available to the industry.  Although it was considered that there could be a role for private industry within or in addition to these arrangements, almost all who commented said much had been lost by discontinuation of government management of such data, loss or mismanagement in some cases, and reliance on normal market exchanges for access to it.

Small exploration companies admitted that they had a particular need for such a service, because their scale of operations might not permit private purchase of data or re-capture de novo if none was available.  However, representatives of larger companies also often were equally emphatic and pointed out that even if their own company might have less need for such resources, it was important to keep the smaller operators contributing to the industry.  Smaller company respondents were not as keen as those from larger companies to suggest that something more like a commercial price should be paid for usage of data.  However, the more diffuse position was taken that it should be acceptable for the overall costs of regulation to include proper acquisition, storage, interpretation and overall management of such data.

Consistency and transparency

The most specific dissatisfaction expressed with overall regulatory performance was directed at what were seen as distortions of the process, the rules or their application in favour of “the big end of town” in some jurisdictions.  This came predominantly from  respondents from smaller companies, but was also reflected in comments by others who regarded their operations as not fitting so easily what had become the standard format of the industry in the particular State or territory.  Influenced to an extent by some recent decisions, they claimed that undue consideration had been given to large and established operators in major production regions in retaining acreage which it had been expected they would have to sacrifice under declared relinquishment rules.  Some claimed that officer-regulator recommendations or decisions on these matters had been “rolled” by influence exerted through political channels.  Others saw it in a different light as the overhang of original government eagerness to establish original production through infrastructure assistance, preferential conditions in indentures and incentives through retention of acreage.  Some companies indicated that they had ceased operating in some jurisdictions as a result of such decisions.

Those who commented in this way also gave support for an increase in transparency in regulatory and reporting arrangements.  They saw some positive moves in this direction in more recent reforms or proposals, and were supportive in their comments about the efforts of some individuals – regulators and politicians – in these directions.

Specific responses

Regulatory quality and performance (Question1)
For this and some subsequent questions, it is important to keep in mind that respondents were not asked to rank the performance of various jurisdictions against one another. In this sense, the summaries of responses cannot be taken as providing some sort of league table on the various factors. As mentioned in the introduction, there were more responses for jurisdictions with higher levels of current activity, and fewer for others.  Moreover, not all respondents chose to answer every question or every part of each question.

In looking at these returns, it is also relevant that amongst those who completed the survey during interviews, three tendencies could be observed.  The first was to focus on the performance of each jurisdiction in its own right, completing the forms in succession, rather than attempting comparisons question by question.  The second was a tendency to score most categories in the middle values, only diverging for significantly better or worse performance.  The third was to express much stronger views in interview, either unprompted or in response to questions.  As a result some of the comments recorded – both positive and negative – do not appear entirely to fit the ratings from the multiple choice questions.

On consistency, the composite response was that all jurisdictions provided at least moderate consistency, with several performing at a higher level. These included SA and WA, which both received a number of ratings at the top of the 5 point scale, and NT, which did not.  SA’s average was over 4.  Queensland, Victoria and Tasmania (low numbers) were described as moderate to high in their consistency. NSW received some low scores which kept its average down.

In interview, or through written comments, the lower scores were often attributed to different performance by individuals in the same office, with a number of remarks to the effect that it appeared that either individuals had a great deal of discretion in handling some matters or that there was no imperative for them to perform up to an expected standard.  Others specified that some officers had become particularly cautious and apparently keen to avoid creating precedents, for example in NSW after a colliery accident and in Queensland when responsibilities were divided under new environmental arrangements. 

All who commented said that senior officers when directly involved were consistent and reliable.  Comments were made that in more recent years Queensland had become more consistent in its application of regulations.  As discussed elsewhere in the report, there was concern by some that decisions on such matters as reversion of acreage could appear to favour the “big end of town”, but with the exception of one major set of decisions in SA, this was regarded as diminishing.

On responsiveness, the overall and individual ratings were generally more positive.  SA rated over 4 on average (high degree of responsiveness), with Tasmania (low numbers) and NT close on 4.  WA, with a greater number of responses and Victoria, with less, were above the 3-4 midpoint.  Both Queensland and NSW received some individual low ratings which kept their scores as “moderate”. 

On timeliness, the pattern was different, with performance generally rated lower than on previous categories. Queensland and Victoria shared the overall average of just over 3 – “moderate” - but both WA and NSW had averages below that (“limited”) reflecting a rather higher proportion of dissatisfied responses.  SA again rated over 4.

Most comments on timeliness were specific anecdotes, but, as discussed in the section on regulatory costs (below), generally related to what were considered to be hold-ups with “straightforward” approvals subsequently received, or insistence on taking full time to scrutinise in detail what were considered to be applications identical to others already approved.  Although hold-ups with “major” or “difficult” decisions were discussed, these were generally not included as a test of routine regulatory performance.  Some respondents expressed a high degree of frustration over such delays on major issues, but most regarded it as having to be expected even in the best administered jurisdictions.

Responses on practicality showed a much greater variability, which is washed out in any averages and no doubt stems directly from particular experiences of individuals and companies.  WA, for example, scored in the mid-range “moderate to great”, but with separate scores ranging from 2 to 5. The same applied to Queensland, with a slightly lower result.  NSW and Victoria were both rated as “moderate” on this point. Tasmania had insufficient responses.  NT and SA were rated at the same level as practical “to a great degree”.

Comments were directed to the industry experience of some regulators, or the level of industry activity.  Some respondents felt that comparative lack of activity in some jurisdictions made it more difficult for staff in those areas to keep abreast of changes and developments in practice and requirements.

For flexibility, the overall rating was slightly above moderate. Again, several jurisdictions showed a wide range of responses. For Victoria, the scores ran from “not at all” flexible to “very great flexibility”, for a straight “moderate” average, which was the same as for NSW, but over a narrower range. WA also showed responses ranging from “limited” to “very great”, for an overall rating slightly above the national average.  NT, and SA at a slightly higher level, were rated close to “greatly” flexible, while there were insufficient responses for Tasmania.

Responses relating to Commonwealth jurisdiction generally fell slightly below the average performance across the States.

In answering this question, comments indicated that flexibility was regarded as a positive quality.  However, it was pointed out by some that it could also result in variable responses.  It can be noted that in keeping with this, most jurisdictions scored slightly higher responses on consistency than on flexibility.

Ratings on transparency were mainly spread over the range of moderate to great and were relatively high, ranging from Queensland at the lower end of the band, through WA (marginally higher) and Victoria and NT (in the mid-range). Tasmania and South Australia, rating four on the five point scale, shared highest scores. NSW was rated in the upper reaches of “limited” to “moderate”.

Remarks indicated that while respondents felt that departments were transparent in their dealings with them, they did not have or had not developed a good picture of what might be the case with others.

Where relevant responses were given, generally ratings for off-shore regulation on behalf of the Commonwealth were lower for the same jurisdiction.

On cost-effectiveness, many recorded “not applicable” responses, either because the dealings with the departments in question had not been major, or because respondents considered the processes as “what you have to do” (See general comments on regulatory costs, below).  As a consequence, the figures need to be treated with particular reserve.  SA recorded quite a high rating (over 4) on a small number of responses, while NSW recorded a “limited” rating on a small base. WA, Victoria and NT with more responses were in the mid-range of moderate to high cost-effectiveness.  Queensland received ratings evenly spread over the limited to high ranges. 

Respondents also found difficulty providing ratings on accountability, with a resulting comparatively low return. Most who commented said that they had no real idea what forms of accountability applied, and were not familiar with any measures that might be used to assess their effectiveness.  However, it was generally taken to mean that offices were acting responsibly and were able to respond appropriately if their actions were questioned or challenged.  Several remarked that this was a difficult area to assess as industry “traditionally just moves up the ladder” if there is a problem.  In different circumstances, this could either reinforce or undermine accountability.

In this category, all jurisdictions rated within the moderate to high accountability range.  However, for some (Queensland, NSW and Victoria) this came from a number of low ratings balanced by a number of high ones, with little in between.

Compliance costs (Questions 2-4)
Approximately 70 p.c. of responses indicated that they had incurred only limited or moderate additional costs in complying with regulatory requirements.  This group included both large and small companies, and those with primarily Australian or an international focus.

Somewhat more than half of these (almost 40 p.c.) reported increased costs in the previous five-year period.  Considering that most companies in various jurisdictions would have had to deal with legislative changes, regulatory reforms, and introduction of new or varied provisions on occupational health and safety, environment and land rights, it is perhaps surprising that this proportion is so low.  However, while not considering these issues extraneous, many respondents pinpointed additional costs as coming from areas of government other than their prime industry regulator.  As mentioned above, this type of response may have been prompted or reinforced by the composition of the survey and its lack of ideal fit with sometimes quite complex regulatory arrangements.  At the same time, it appears to reflect a reasonably positive attitude towards the prime industry points of contact within governments. 

Although it was frequently said that some regulatory requirements were unnecessary or bureaucratic, comparatively few comments were directed to the substance or specific provisions of the regulations as a source of cost.  However, a recurring theme was that the company had incurred costs because of delays in the handling of applications and in actual decisions on approvals.  Although not liked, it was recognised that contentious proposals could be expected to lead to delays, which may or may not be the responsibility of the specific industry regulators.  Nevertheless, there appeared to be a significant level of frustration with specific instances of delays with applications or proposals with which they reported no major difficulties had been raised and which ultimately received full –but late – approval.  (See other comments in Regulatory Quality and Performance, above).

Almost a quarter of all respondents reported that they incurred no additional costs in complying with regulatory arrangements, that there had been no significant changes in costs in the relevant five-year period, and that costs of compliance had not affected company decisions about exploration, development or production operations.  Most of these responses also reported that their company’s own practices had not been modified as a result of regulatory requirements.  This was explained as being because the company established and applied standards internationally, or because the company’s own standards were already adequate, or more demanding than those legislated.  Others put the view that legislated reforms tended to be introduced to catch up with industry best practice in various ways, and would primarily affect those not meeting those standards.

However, a proportion of these respondents ( approximately 5 p.c. of the whole) provided apparently contradictory responses to question 5 on meeting regulatory requirements, saying that they had in fact had to modify their own practices. Rationales offered in interview were that the costs had been incurred in meeting requirements in one State or territory and so did not have to be done again when another jurisdiction followed suit; and that the regulatory changes only reflected what had already emerged or was emerging as an industry standard, and was therefore just a cost of doing business, rather than a result of regulatory impositions per se.

A few small operators even put the view that in some areas regulatory changes actually helped reduce the cost of business, because the regulator had produced standards, codes, procedures and supportive information which they were able largely to adopt without having to generate it on their own account.

In addition to the immediate questions on direct costs of regulatory compliance, many comments were volunteered that government collection and management of data, when done well, is a great financial as well as operating benefit for the industry (see Information Provision, below).  Some suggested that this was an area where governments could legitimately look to charge for the value of the service provided, but that the function should not be considered on a narrowly commercial basis.  They said the Australian arrangements had been and could again become an immense resource of benefit to the nation in promoting optimal discovery and development of resources.

Others, although limited in numbers, reported large additional costs of regulation.  This specifically reflected some negative views of regulatory performance, but generally these respondents reported moderate to high levels of satisfaction with regulatory regimes overall.  Thus, regulation was regarded as unavoidable or necessary, but expensive, even if conducted well.

Among those reporting significant additional costs, the requirement to provide security deposits and environmental bonds was cited specifically. Others specified the cost of meeting safety case requirements and environmental management plans, including environmental monitoring programs in specific jurisdictions.  This was extended to anticipated costs on the introduction of the new Commonwealth environmental arrangements.  Some claimed over-specification of drilling and equipment requirements led to avoidable additional costs.

For some, these costs were said to have had a direct impact on go-no go decisions on specific exploration prospects. Others said that assessments of economic prospectivity had been affected after discoveries had been made, when additional environmental requirements had been imposed.  Several references were made to the need to submit additional and more detailed plans on a well by well basis in Commonwealth prospects instead of continuing with an envelope approach.

However, at the broadest level, when opinions were proffered on the subject, they were  almost entirely to the effect that regulation in Australia did not affect people’s views on prospectivity.  “It might affect their decision on working in  the country in the first place, in which case it stands alongside political stability, the overall fiscal regime, and effective access to land.”  “But then the question of regulation comes down to how quickly you can you get it into production”.

Land access and specifically native title difficulties and requirements were listed as a major and costly additional regulatory restriction by some companies whose interests were most directly affected.  These were generally viewed as additional impositions by government or the community rather than an industry-related measure, despite the significant effects in some areas.

Various levels of actual regulatory compliance cost were mentioned in interviews, ranging down from several million dollars a year for some large operators.  However, most said it was not their practice, and would be virtually impossible, to separate regulatory costs from other operating costs.  Clearly, scale of operations is relevant in considering the significance of costs.  Even those most concerned about the costs made the point that, in the context of industry activities, such as drilling, regulatory costs represented at most a very small percentage of expenditure.

None reported any use of regulatory impact analyses for management or other purposes, and most seemed less than familiar with the concept.

Effects of regulation on operational practices (Questions 5-7)
Larger companies with strong overseas connections or ownership reported that their practices had been modified only to a limited or occasionally moderate extent by regulatory requirements in separate Australian jurisdictions.  They almost uniformly pointed to corporate policies and standards as the source of most developments in their own operating procedures.  There were also references to “international best practice”, although these appeared to be statements of general company policy or objectives rather than the identifiable source of particular initiatives.  Only in the case of safety provisions stemming from the Piper Alpha disaster did they identify international or other country regulatory requirements as the stimulus for such changes.

Larger Australian companies, however, reported moderate to great influence of regulatory requirements in the areas of  safety, environmental management, and public consultation, with some individual mentions of reporting, management of reserves and production.  This paralleled interview responses in which there was acknowledgement that Australian regulators had at least ensured the spread of better practice to all areas of the industry and in some cases had pushed or led the industry as a whole to make improvements which “needed to be made but hadn’t yet been”.

Small or medium-sized companies provided more varied reports, ranging from no influence on most factors to very great on most of them. Consistently high influence was reported on environmental management practices, and to a slightly lesser extent on safety practices.  These responses did not always correspond closely to comments made in interviews, when there was a greater attribution of influence to regulatory departments. Most frequently the agencies were described as ensuring more consistent industry-wide adoption of some of the standards and practices rather than initiating substantial reforms.  

However, several industry observers identified regulators as having flagged emerging issues to the industry and pushed those in it to recognise changing community expectations and respond effectively to them.  Respondents attributed most of these efforts to individuals with senior roles in regulatory agencies rather than those agencies as institutions.  They were said to have been able to achieve results because of their personal credibility with the industry and because they pursued strategies of continuing improvement rather than more dramatic reform packages.

Among smaller companies, regulators were said to have had substantial influence in improving both reporting and public consultation processes.  

Responses to these questions also brought many expressions of frustration with native title and related issues seen as standing in the way of the industry.  These were the strongest statements volunteered about the impact of government or public provisions on the industry, and industry regulators were characterised as often ineffectual or sidelined when they were involved.  

A significant minority of responses (about 30 p.c.) reported that regulatory issues had been raised with departments.  However, fewer than half of these said they had actually proposed changes, as opposed to pointing to problems or deficiencies.  Predominantly this was done by larger companies or ones with recognised industry figures amongst their senior management.  Even so, most such contacts were reported as having arisen or been carried forward through industry associations.  Because of the diversity of the industry and its internal politics, this was not always regarded as being able to resolve the issues involved.  Comments on matters of government-industry consultation are reported in the Other Comments section, below.

Other influences on operational practices (Question 8)
Very few (only 5) responses reported changes in company practices in Australia as a result of non-regulatory requirements.  The only specific areas identified were financing and insurance provisions.  Some insurers were said to have sought higher standards or more strict operating requirements, particularly after well-publicised or large accidents or incidents elsewhere.  In a limited number of cases, external financiers had sought different arrangements within consortia so that title in permits would not be held by an operator who had only a small minority interest in the field in question.

A number of respondents, however, chose this question as the spot to raise questions about developments in other sets of regulations which actually or potentially affected their activities and options.  The main focus of these comments was on new approaches to regulation of pipelines and access to this and other key infrastructure.  Not surprisingly, smaller companies or new entrants or would-be entrants to established producing regions saw the developing access regimes as opening up many specific opportunities for increased activity which either could not or would not be taken up in the nearer future by large operating companies or consortia.

Larger and more established companies or groups, also unsurprisingly, painted this as a threat to large-scale, long-term investment and willingness to cooperate with government authorities to achieve maximum resource utilisation over the life of a field.  It was also linked by some to issues associated with relinquishment and with minimum activity requirements on exploration properties.

Single window service (Question 9)
With relatively few exceptions, people who responded to this question ranked highly the importance of having a “single window” for their dealings with government.  This was indicated equally strongly by companies whether they rated regulatory performance in that jurisdiction well or less well.

Differences emerged between very large and smaller companies in this area. Large companies tended to say both that it was necessary to address the expectations of different parts of government and that they had the expertise and resources to do so. In fact, industry regulators often were short of resources and would take some time to get up to speed on important proposals or developments, and so direct relationships, e.g. with environmental regulators, were both necessary and preferable.

On the other hand, some smaller companies said that the “burden of coping with it all can be huge for a small company.  Government departments can do it far more efficiently than small companies. The industry department has some hope of understanding the urgency or significance of some things  and adjust its priorities to help get things decided.”  “A one-stop shop relieves you of the need to educate a whole series of departments on issues they are not particularly interested in”.  Smaller overseas companies with limited experience of Australian regulation voiced similar sentiments.

Of those who made specific comments, however, some 30 p.c. said that achieving a single window was “a dream” which could not be turned into reality.  As governments, or the community, broadened their expectations of industry, it was very difficult to conceive of effective practical arrangements which could ensure that decisions on all aspects could be achieved in one single office. “It is good in theory, but you know there is only so far you can go with an arrangement like that.  So you use it,  and when you strike a problem, you go to the top echelons and make some noise there.”

In fact, many respondents regarded “single window” as meaning only a main point of access to government which could facilitate and monitor their dealings with various parts of government and provide expert advice to government about industry requirements, needs and preferences. Usually in this context, a solid 40 p.c. of respondents said that they were already provided with a single window, and from their responses to other questions showed that they considered that to be working effectively.

“Realistically, it will depend on where the (regulator’s) office sits in the pecking order.  Apart from the influence they have on getting decisions, that affects the sort of funding they are able to get, and how effectively they can work with industry to improve things.”

“When they devolve power over industry away from DME, you find yourself dealing with a lot of other people with other priorities.  Before, DME officers might be concerned to make sure your proposals met other departments’ requirements so you could continue. Afterwards, it might be a situation where those others can decide to stop your proposal in its tracks.”

“The important thing is not whether there is a single window, but whether they operate effectively.  Too often it happens that they bomb out when the going gets tough”.

For regulatory bodies, an important point which emerges from the responses is that their clients do not necessarily see them in the same light as they do.  In several separate jurisdictions, companies which said a single window was of high or very high importance to them separated quite evenly into those who considered the current arrangements as in fact single windows and those who considered those same arrangements were not. Significantly, an almost equal number said they were “not sure” on the same point.

Companies with operations in several jurisdictions saw variations in effectiveness as depending more on the calibre of senior staff and efforts made by regulators to keep up with industry developments than on  structure by itself.  However, a number said that the South Australian arrangements had been regarded highly, and was still considered “the best scenario” even after a number of changes and some loss of focus and responsibility through involvement of other agencies.

A quite consistent point made about Commonwealth jurisdiction was that there was only in a formal sense a single window or point of access.  In the first instance, the State jurisdictions representing the Commonwealth were not given sufficient delegation to be decisive on more than routine matters and many things had to be referred back to Canberra.  Some uncertainty was shown at the time of a number of these responses and interviews because of the Commonwealth review of safety case provisions and the imminent introduction of new environmental provisions, which it was feared would lead to further diffusion of responsibilities.

Information provision (Questions 10-12)
There was a distinct pattern in responses to the question about usefulness of information provided by regulatory bodies.  Larger companies quite consistently rated most forms of information received as moderately useful.  There were some minor variations, with some higher values placed on information on regulatory requirements, opportunities to explore and environmental management, and some lower ratings on integrated basic studies, regional geophysical data sets and independent reserves data.

Other companies showed more variation in their ratings, but generally rated at least three out of the eight categories as greatly or very greatly useful.  These high ratings were particularly applied to the first three – regulatory requirements, opportunities to explore and environmental management.  Public consultation material was also rated highly by about half of these respondents. 

The responses by these companies on basic and interpreted data and studies showed no particular pattern at the detailed level.  No doubt this reflected their particular interests and circumstances and consequent need for information.  However, as a composite the returns on this part of the question showed an overall rating of moderate to great usefulness. 

As reported above, there were many quite firm statements of support for the regulatory bodies’ information provision functions, both on questionnaires and in interviews.  There was virtually no disagreement among the statements about the importance and value of governments’ role in this area.  It was seen to be highly desirable and valuable to all parties concerned – not only the industry and its investors, but the government and the community at large.  It was regarded both as intrinsically a role which governments can and should play, and as a practical means of  sustaining a competitive advantage vis-à-vis other countries which fail to do the same as effectively as Australia.

At the practical level, however, there were quite a number of criticisms and statements about deficiencies which were equally strongly expressed as the views on the principles.  

These included criticisms of data and records management, involving physical loss of records, and deterioration of media. It was acknowledged that often companies for commercial or other reasons may have been less than completely helpful in providing full, authentic and relevant data to the proper standards.  All the same, some regulatory bodies were seen as not having ensured the integrity and completeness of the data.

Some views were expressed that it would be feasible to handle many of these data management functions under quite commercial arrangements, to the extent of requiring payment for the full commercial value of data and interpretation services provided.  Others doubted that management of geoscientific data could be expected to generate commercial returns, and considered that the greatest public and industry value would be generated by maintaining the service and making it easily available for use, with funding being budgeted as an integral part of the regulatory function. 

Outsourcing was regarded as a valid option for provision of the data management and related services, if managed effectively within a clear policy.  A number commented specifically that the WA “model” should not be followed. However, noone offered comment or argument against the underlying principle that governments should accept and exercise direct responsibility for ensuring the availability and quality of the data and of  the related services on behalf of the community and the industry.  This custodian’s role was considered most important in avoiding short-term decisions about discarding  data which could be important further down the track.

On prospectivity, a similar range of responses was given, but with a somewhat different pattern.  There was no significant difference on most factors between replies from larger and small other companies.  In keeping with comments in the overview above, larger companies generally saw only limited value in the information from the point of view of cost savings, while small companies in particular rated it as great or very great.  Apart from that, however, some 60 p.c. of responses showed high (great or very great) values being placed on all categories.  In the remainder,  low scores (no value or limited value) were registered particularly on currency and professionalism.  This was accompanied by claims of shoddy interpretive  or other professional work having been done in some studies.

A number of respondents wrote in that they had been provided with misleading or incorrect information about native title status, in one case indicating that exploration would not be possible because of claims when it fact it was possible, and in others indicating that access would be available when in fact permits were not able to be issued.  Several listed information about native title and cultural heritage as being of greatest value to them.

In response to Question 12, on what types of information are of greatest value to the company, three groups of replies were received.  The great bulk of those who did respond listed a series of types of data or studies of immediate relevance for assessment of prospectivity or for planning of activities.  These included: geological, geophysical and well/drilling data bases; raw data and in digital form; geoscience data; processed seismic data; professional advice; discussions with professional staff; interpretive reports; old reports; geological mapping (not necessarily available or released in all jurisdictions); production data; comprehensive geological summations of areas; and evaluation of gazetted areas.

For South Australia, there were more extended responses than for other jurisdictions, including: digital data for more recent activities; well completion reports, including logs; source rock studies, regional (basin) studies, seismic sections and maps.  For Victoria, there was also included aeromagnetic and scintillometer data.

A small number specifically listed information on regulatory requirements or processes: application guidelines and timing; information which removes uncertainty from government approvals and application of regulations; advice on legislation;

Others however were critical of performance in some areas and asked for clear information about open acreage and acreage reviews.
Promotional activity (Question 13)
Overall high ratings were given to the promotional activity undertaken by all jurisdictions.  The great bulk of responses gave a uniform high or very high rating to all aspects listed for comment, and others rated all except one of the areas highly.  This appeared to differ little according to jurisdiction.  However, there was some comment on the degree of competition for investment and activity between jurisdictions.  “In Australia the States can’t help vying with each other.  They see themselves as having to attract attention and persuade people to commit.  Usually the administration is very eager to help and support us, and to promote exploration. The level of sophistication in the process can vary quite a bit, and perhaps underestimates the intelligence of the companies they’re talking to.  It can be quite embarrassing”.

The areas in the question where lower scores were registered included responsiveness and reliability.  It is of interest that even those responses which queried the professionalism of some information provided in earlier categories rated the professionalism shown in promotional activities quite highly.  Although noone chose to elaborate on the point, several comments were made in reference to responsiveness that in this and some other areas, regulators appeared to regard the process as a one-way street – with the agency informing and advising the industry about its own agenda rather than developing a more interactive approach involving the industry in a partnership.

International comparisons (Questions 14-16)
Reported involvement with regulatory arrangements in other countries was both quite varied and quite limited.  Some companies reported no relevant involvement or experience.  However, a much higher proportion, although having involvement chose not to respond to those questions.

On follow-up, this reluctance was explained variously.  Frequently this was because the respondent was not personally familiar with the issues and it was “too difficult” to get a substantive response from those who were.  Alternatively, it was explained that the company conducted each of its national operations separately and related separately to the local regulatory environment.  Others said it was “not productive” to undertake cross comparisons of  different national approaches.

For those who responded, the countries involved included PNG, Indonesia, UK, Norway, US, Canada, NZ, Malaysia, Thailand, Cambodia, Vietnam, China, Argentina,  Colombia, Egypt, Mauritania, Yemen, other Middle East, Tanzania and Nigeria.  Amongst these, several rated the efficiency of UK (1 response), Canada (2 responses) and the US (4 responses) as more efficient than the Australian jurisdiction reported on. Three others rated the US as less or much less efficient and two as on the same level.  All other countries were rated as distinctly less efficient than Australia.

Individual suggestions for features of regulation which merit consideration in Australia included: 

· regulation should be based on international criteria, not different ones for each country;

· consolidated legislation to control off-shore and off-shore-related activities as in Norway;

·  the system of managing title in the US; 

· providing greater ministerial discretion in decisions; 

· making acreage available “across the counter” not through gazettals.  The Australian gazettal approach was said to strongly favour large companies in the bidding process.  Rather, the competitiveness should be increased and the onus should be placed on companies to define where they wanted to explore and take steps to secure rights;

· cash bonus bidding for smaller permits;

· greater flexibility on work programs along NZ lines. In particular, federal three-year work programs were regarded as unrealistic;

· better organisation of data as seen e.g. in UK

· technical cooperation agreements between company and government as in West Africa for frontier areas.  

At a more general level, in discussion at interview, the major comparative points made between Australian and other national regulatory regimes were that:

· in the annual rankings of countries which are popular for exploration, Australia always ranks up the top;

· a large proportion of companies exploring in Australia are from overseas and they have no particular difficulty managing within the regulatory regime;

· there has been good access to publicly held data, but this has been impaired to some extent in some areas in recent years;

· regulation is generally transparent with comparatively clear rules;

· there is little or no corruption in the administration of regulation;

· in States where there has been a single or a  very small number of big players, governments have tended to be influenced by “ the big end of town” in their decisions.  This has tended to lessen in the past period; 

· however, the industry felt there were many instances in the past when “interesting” decisions had been made by governments. In the short or medium term these led to companies “voting with their feet” and losing interest in exploration and development in the particular jurisdiction. 

Because of the currency of issues, there was greater interest shown in actual and proposed changes to the regulatory environment for the gas and pipelining industries by a number of participants.

Overall rating (Question 17)
The original intent of this check question, requesting respondents to rate their overall degree of satisfaction with industry regulators in Australia, was to provide a summary or composite of all the previous more specific questions.  To an extent, this is how it actually functioned in the survey.  With only one exception (a 5) variations in responses avoided the extremes and ranged from ratings of 2 to ratings of 4 – limited satisfaction to great satisfaction.  More than half of the responses registered 3 - moderate satisfaction - with slightly over 10 p.c. of others varying the specified choices on the scale to indicate moderate to great satisfaction. 

Very little variation was shown between different jurisdictions.  Little weight should be put on the actual figures, but the overall average score was 3.2, which was also shared by NT, Queensland, and West Australia.  South Australia , with a slightly higher number of 4s, and Victoria came up with an average of 3.5.  The Commonwealth represented by various State agencies and NSW returned approximately 3.  There were insufficient returns to give a basis for a figure for Tasmania.  However, the comments referred to reasonable service and performance when provided.

These summations did not necessarily reflect closely the results of the more specific questions about practical performance in Question 1. Explicit comments made on written responses to Question 17 and the following open option Question 18, or in interview pointed to five factors contributing to this.  First, the summary response was used to provide comment not only on the prime industry regulator but also on other government agencies involved e.g. environment, health and safety, indigenous affairs.  

Secondly, the opportunity was taken to comment on variations in performance between different individuals or sub-sections within some jurisdictions.  A common though not invariable theme was that delays and obsession with precedent were far from abnormal in dealing with applications of various sorts.  However, when one or two senior or trusted officers were called on to help, the practical industry concerns would be understood and matters could often be expedited.  

Thirdly,  some companies differentiated between the appropriateness of the regulatory regime and the ability of government officers to put it into effect.  As discussed in sections above, one of the most persistent comments volunteered was that offices were understaffed and that governments were not willing to invest in staff of sufficient standard and experience (and salary levels to go with that).  This again led to comments differentiating between key senior people in government and some of the staff at their disposal.

Fourthly,  distinctions were drawn between the public service regulators and their political masters with respect to key decisions or strategies.  For example, generally high ratings for South Australia in regulatory performance were explicitly undermined by strong industry perceptions about the handling of some major decisions about retention of acreage by established operators in the Cooper Basin. A number of respondents said that as a consequence, although they regarded the overall regulatory arrangements highly, and the information provided and performance of officers  commensurately, they would no longer seek entry or further involvement in that State.

Although this was the strongest expression of dissatisfaction, and related to most recent events, similar comments were made about governments’ favouring of established or large operators in other jurisdictions.  Victoria, for example, received a higher rating for some because those respondents saw more recent developments as having started to redress some of the imbalances and provide more genuine competition and opportunities for access.  Queensland was cited as having become firmer on requirements to relinquish acreage.

Additional comments

Many of the further comments made by respondents have been reported earlier in the report.  Further points included concern about the complexity of the terms of some legislation, and the perceived multiplicity of discretions left with the Director or the Minister.

Although there was criticism of the lack of engagement of e.g. environmental agencies with industry issues and perspectives, some respondents also claimed to have positive working relationships.  Some who are working off-shore acknowledged valuable access to information and advice about such issues as whales or other marine environmental aspects.

Among those who commented on the need for further improvement of industry regulation, many said that there was inadequate consultation between regulatory agencies and the industry.  Although most could point to instances or bursts of consultation activity, they said there would be much greater value all round from more sustained consultation with industry and development of more of a partnership approach.

Lack of sustained contacts was also seen as a reason behind the lack of industry knowledge by some regulators, particularly those in States which had had comparatively limited activity.  It was claimed by some that such officers did not appreciate the difference which technological developments had made and could make on the operations of the industry and the relevance of detailed requirements e.g. for rig safety.

More direct and consistent engagement with the industry was also seen as a way of engendering greater transparency and accountability in regulation.  While small companies particularly reported benefiting from agency advice or direction on public consultation arrangements, it was also felt that the agencies themselves should work on going beyond standard publication of proposals, provision of a period for comment and then revelation of the final government decision much later in a definitive government statement.

Some of these points were taken further by a number of respondents who identified themselves as having been active in industry representative groups, or still being so.  They said that on a range of issues relating to government policy and regulatory arrangements, there was too great a division between some of the bigger companies who played an active part in industry groups and the interests and needs of smaller companies.  As a consequence, if government agencies negotiated primarily with the composite groups, they would on a number of matters be dealing with compromise proposals or statements which would not necessarily translate well into effective regulatory provisions.

In the better managed jurisdictions with good senior staff, this was less of a concern.  However, with resources being limited or withdrawn, it was feared that there might be even less time available in future for building up and maintaining robust and effective industry relationships.
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