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Environmental Issues

Algal Blooms

Summary of issues:

· Added nutrients from extra aquaculture activity will cause greater negative effects of blooms in the area

· Aquaculture causes algal blooms

· Increased nutrients encourage nuisance algae species
Response

Aquaculture licence holders, with due regard to maintaining high water quality for their fish, will routinely monitor the water for harmful algal species. Algal blooms can cause anoxic conditions, which fish cannot tolerate, and therefore it is in the farmers best interest to prevent algal blooming. It is therefore likely that any algal bloom will be detected in the proximity of fish farms earlier than if they occurred in isolated water bodies. Many algal blooms arise in areas where no aquaculture is carried out. The effects of algal blooms on fish (whether farmed or wild) are a separate issue from the cause of the bloom.

The Scottish Environment Protection Agency (SEPA) has published the results of a study it commissioned into the impact of fish farming on harmful algal blooms. The main conclusion from the report is that nutrients (compounds of nitrogen and phosphorus) arising from fish farming have only a small effect on the amount and growth rate of these blooms (Scottish Environment Protection Agency - 18th Feb 2003, http://www.wiaa.org.uk/news) :

“- data… do not show conclusively that there has been a wide scale increase in the abundance of organisms responsible for harmful algal blooms;

the levels of nutrients from fish farms alone appear to be too little to have significant effects or cause of the perceived changes in algal blooms, and are small relative to that generated by marine and terrestrial nutrient inputs.”
In addition, section 52 of the Aquaculture Act 2001 allows the Minister to vary conditions of an aquaculture licence at any time by written notice to the licensee, if it is considered necessary to prevent or mitigate significant environmental harm or the risk of significant environmental harm.

Biomass Limits /Carrying Capacity/Finfish Equivalents
Summary of issues:

· Biomass equivalents – unclear if it relates to one particular species of fish (EPA)

· The modelling risks should be acknowledged and the environmental impacts be reduced by:

· reducing the biomass limits for finfish to no more than 6,000 tonnes, or

· the biomass limit for finfish be amended to 6,000 tonnes of finfish other than kingfish or 3,000 tonnes of kingfish, or
· if a single biomass for kingfish is maintained, a written statement from Tanner et al to attest that the biomass limits are appropriate for YTK in the Port Neill area and that the written statement accompany the draft policy & associated documentation throughout all stages of the policy approval process

· Apparent lack of use of Environmental Monitoring Program data from other parts of the state

· Predictive models are not good enough – needs to be based on evidence

· Carrying capacity is a complex matter to set for aquaculture practices. Recommend longer-term research & establishing data should be a priority

· More information is needed on carrying capacity and assimilative capacity

Response

Biomass Limits/Carrying Capacity
The Port Neill Policy sets a biomass limit for the farming of aquatic animals that involves regular feeding (supplementary fed animals). This class of aquaculture allows for any aquatic animal (subject to the Minister’s approval) that can be farmed in a way that involves the input of feed additional to what is naturally available in the marine environment. This includes (but is not limited to) finfish species such as yellowtail kingfish and mulloway and molluscs such as abalone.

Organisms that are supplementary fed would be expected to release nutrients into the environment. Control of the amount of nutrients released into the environment is achieved at the zone policy level by upper biomass limits for each zone, i.e. the maximum biomass of organisms farmed under a particular class of aquaculture at any one time.
PIRSA Aquaculture has participated in and funded carrying capacity investigations for marine aquaculture since prior to 2001 and is continuing this association. Studies have included the Innovative Solutions suite of projects initiated in 2003, with reports such as Tanner et al. (2007) and Loo et al. (underway), and those reports carried out by the Co-operative Research Centre for Sustainable Aquaculture of Finfish initiated in 2001. 

PIRSA Aquaculture applies the information gathered from these investigations to determine biomass capacities for zones and uses a conservative approach.  That is, biomass capacity estimates from the models are used to guide zone policy decisions whereby the biomass stated in the policy is less than that modelled for which no adverse environmental impacts are predicted.  Model outcomes can be verified for the lower biomasses through ongoing environmental monitoring program data and the results can be used to support further increases/decreases in zone biomass.  

Finfish Equivalents

The term “finfish equivalents” has been with regard to the maximum level of nutrient that will be acceptable in the environment generated from the farming of aquatic animals in a manner that involves regular feeding. PIRSA Aquaculture has previously engaged the South Australian Research and Development Institue (SARDI) to look at carrying capacity models for finfish. The next stage of this research will be to determine models for abalone and other species. As we get more information and data from research, the policy allows for the Minister to change biomass levels by notice in the government gazette – this may be to change biomass limits or may be to better define them.

Environmental Impact Study

Summary of issues:

· Suggest a detailed environmental, economic and social impact study of the effect of the proposal be completed by the likely lease holders and be made available to interested parties to review before the zone is progressed

Response

When considering the social and economic impacts of the industry to zoning policies due to the economy, an economic research, analysis and consulting firm, EconSearch, is contracted by PIRSA to provide social and economic modelling based on an input/output model based on information gathered from existing aquaculture operations in other areas of the state. Annual production returns inform these annual economic impact assessments which consider:

· The farm gate value of production.

· The net value of local (SA) processing.

· The net value of local retail and food service trade. 

· The value of local transport services at all stages of the marketing chain.
· Employment and household income from aquaculture and support industries.
The development of aquaculture zones is the first step in assessing the economic and social benefits that an aquaculture industry could bring to the region. The second step is the competitive allocation process for releasing the tenure within the zone as required by section 33 of the Aquaculture Act 2001. Due to the competitive nature of the tenure release, there is no guarantee as to who the likely leaseholders in the zone will be so it is not possible to determine who this kind of study should be completed by.

The Aquaculture Tenure Allocation Board (ATAB) is an independent advisory body, established under the Aquaculture Act 2001, to provide the Minister with advice on tenure allocation. The board assess applications for tenure against the following criteria:

· The nature of the proposal;

· The technical and environmental capacity of the applicant;

· The business capacity of the applicant; and

· The social and economic benefits of the proposal to the region and to the State.
The technical investigations that have been undertaken by Parsons Brinkerhoff (PPK) and the South Australian Research and Development Institute (SARDI) researched the area’s various ecological parameters and issues such as the:

· Physical characteristics of wave and tidal action, bathymetry and water quality.

· Biological Information containing species diversity, habitat sensitivity and existing aquaculture impact.

· Distribution of sensitive habitats.
The results of the research findings give PIRSA insight as to the carrying capacity of the zone area, which will determine the type, size and number of aquaculture allocations within that zone.

PIRSA Aquaculture also use the information resulting from the various research projects completed as part of the Innovative Solutions suite of projects being conducted by the Fisheries Research and Development Corporation (FRDC) to set conservative limits for the activity for the zone. In addition to this information, the monitoring results from other sites permitting similar types of aquaculture are considered when setting biomass limits and classes of aquaculture for the zone.
Further, when assessing an individual application there is a strict set of guidelines that applies a semi-quantitative risk-based assessment, which is based around a nationally accredited Ecological Sustainable Development framework, to determine the sustainability and outcome of each individual application. The integrity of the assessment process rests on understanding 1) the nature of the environment in which aquaculture is practised and 2) the manner in which aquaculture interacts with or changes the environment that surrounds it. This ultimately contributes to the ecologically sustainable development of all sectors of the aquaculture industry in South Australia (Fletcher et al, 2004).
In addition, section 52 of the Aquaculture Act 2001 allows the Minister to vary conditions of an aquaculture licence at any time by written notice to the licensee, if it is considered necessary to prevent or mitigate significant environmental harm or the risk of significant environmental harm.

Escapes

Summary of issues:

· Government cover-ups 

· Escapes do occur and are a serious threat to native fish stocks

· A comprehensive & independent study to be undertaken into the impacts of finfish escapes in the Spencer Gulf and a strategy is developed to effectively manage escapes in the proposed Port Neill zone

Response

All aquaculture operators in South Australia are required to take all reasonable and practical measures to prevent the escape of farmed animals, and all licence holders must report escapes and have procedures in place to attempt the recapture of any escaped organisms.

Industry has generally taken a proactive approach in minimising the potential for stock escapes, and subsequent reporting when escapes do occur. Escaped fish are expensive for industry, with each escape event resulting in a loss of potential income. Some of the measures employed by industry include more regular net maintenance, surveillance and monitoring.
All finfish licence holders are required to submit strategies relating to escape of stock as required under Regulation 19 of the Aquaculture Regulations 2005. These strategies must include not only the physical structures concerning the containment of culture stocks, but also the strategies in place to treat the event of an escape. Visual pictures of these containment functions are required with the submission of the strategy. Regulation 21 requires the licensee to notify the minister of any escape occurrences or damage to infrastructure that may lead to an escape. All registered individual escape cases are reported and details inputted to a register, which is available to the public on the PIRSA Aquaculture website: http://www.pir.sa.gov.au/aquaculture/monitoring__and__assessment. 

Concerns raised about escaped fish include potential genetic effects on wild kingfish populations, presence of chemicals or growth stimulants in escaped fish and ecological effects including predation on angling species. Farmed kingfish are first generation offspring of wild-caught broodstock, so their genetic makeup is similar to that of wild kingfish already present in Spencer Gulf.
Aquaculture licensees are not permitted to use hormones or veterinary chemicals on aquaculture sites except for those chemicals registered under the Agricultural and Veterinary Products (Control of Use) Act 2002 or where the licensee has obtained the written approval of the Aquaculture Minister. These products must be used in accordance with the permit or label to ensure that the environmental and food safety assessments accepted by the Australian Pesticide and Veterinary Medicine Authority (APVMA) are valid for the specific use. The main treatment used on marine finfish is hydrogen peroxide. Hydrogen peroxide breaks down to oxygen and water rapidly in the environment and is regarded as an active component of low regulatory priority by the APVMA. 

An independent research program and report, “Discriminating between cultured and wild yellowtail kingfish in South Australia” (Fowler AJ et al, 2005) indicated that many escaped fish had fed poorly and were malnourished, suggesting that they have poor survival skills and therefore pose little threat to wild fish stocks.
Fish Nurseries/Juvenile Habitats/Birds
Summary of issues:

· 10km exclusion zone will protect the variety of fisheries nurseries and juvenile habitats that the Port Neill coastline supports
· Fish farms will upset the ecology of birds that breed on the islands in the area

· Small offshore islands are bird breeding grounds

Response

The Aquaculture Act 2001 sets out a zone planning and development system that takes into account, among other things, the protection of conservation areas; the distribution and habitat of protected species; and the impact of aquaculture on sensitive species and habitat in the region. 

Every effort is made to protect sensitive species and habitat through zoning and site specific assessments for aquaculture; and any resulting management controls if an activity is to be permitted. Additionally, government legislation, specifically the Aquaculture Regulations 2005, require all marine based aquaculture operations to have an approved strategy for minimising the risk of escaped aquaculture stock into the wild; and for minimising adverse interactions with seabirds and large marine vertebrates.

These requirements are set out in Regulations 19 and 20, as below.

19—Strategies relating to escape of stock and interaction with seabirds and large marine vertebrates

(1) A licensee must—

(a) have a written strategy approved by the Minister—

i. for minimising the risk of the escape of aquaculture stock into the wild; and

ii.  for minimising adverse interactions with seabirds and large marine vertebrates resulting from aquaculture carried on under the licence; and

(b) ensure that activities under the licence conform with the approved strategy.

Maximum penalty: $5 000.
(2) If, at any time, the Minister is not satisfied as to the adequacy of an approved strategy, the Minister may require the strategy to be resubmitted for approval within a specified period in a modified form (which may be specified by the Minister).

(3) If a licensee fails to resubmit a strategy as required, the licensee is guilty of an offence.

Maximum penalty: $5 000.

Expiation fee: $315.

20—Notification of entanglement of certain animals

If a protected animal becomes confined in or entangled in a farming structure or other equipment used in connection with aquaculture, the licensee must—

(a) immediately after becoming aware of the situation notify the Minister by means of a telephone call to the number provided to the licensee for the purpose; and

(b) within 2 days after becoming aware of the situation notify the Minister in writing of the action taken to deal with the situation.

Maximum penalty: $5 000.

There is also specific legislation that deals with the protection for the marine ecology, for example:
(a) The National Parks and Wildlife Act 1972 provides the legislative framework dealing with native fauna in this State. Most native mammals, reptiles and birds are protected in South Australia. Under the provisions of the Act it is an offence to kill, hunt, catch, restrain, injure, molest or harass a protected animal.

(b) The Fisheries Management Act 2007 provides the provisions, under Section 71 for interactions with marine mammals, in particular killing or injuring of the same. Under the provisions of Section 71(1)(a) of the Act, a person must not kill, injure or molest, or cause or permit the killing, injuring or molestation of, a marine mammal. Under the same Section of the Act it, is an offence to take protected species, which include (great) white shark (Carcharodon carcharias). 

(c) The Commonwealth Environment Protection and Biodiversity Conservation Act 1999 addresses the protection of matters of national environmental significance. 

(d) The Native Vegetation Act 1991 addresses the conservation of the native vegetation of the State in order to prevent further reduction of biological diversity and further degradation of the land and its soil. 
Zoning for aquaculture does not diminish the controls that can be exercised under any of these pieces of legislation.
Further, the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) provides that a person must not take action that has, will have or is likely to have a significant impact on a matter of national environmental significance (NES). Sections (iv) and (v) of the seven triggers of NES for Commonwealth assessment and approval of the EPBC Act are:

(iv)
The protection and wellbeing of Nationally threatened Species and Communities listed under the EPBC Act.

(v)
The protection and wellbeing of Listed Migratory species listed under the EPBC Act.

Any action, including that of aquaculture must abide by the legislation set by the EPBC. If that action is to impact on species falling within these categories, it must be assessed by the commonwealth and approved by the minister before operation.
Please refer to the ‘Aquaculture Zone and Aquaculture Exclusion Zone Location’ section for details on the changes to the zone boundaries.

Nutrient Build-up/ Sea Floor Degradation

Summary of issues:

· Locating zone further offshore where currents are faster will help with dispersal of nutrients and will avoid build-up of nutrients around the licences

· Pollution from aquaculture activity in the form of increased nitrate and phosphate levels

· Nutrient build-up around the licences upsets the ecosystem

· Don’t believe the tidal flow will flush nutrients

· The policy to be amended to include tight monitoring and management controls to ensure damage to the sea floor within the zone is kept to a minimum

· Aquaculture causes sea floor degradation

· Fallowing of sites is not sufficient

Response

The composition and sensitivity of the benthic environment of the Port Neill area has been considered prior to the development of the proposed zone and will again be considered before any occupation and operation of licensees. PIRSA requires that all applications for new licences in a subtidal area are accompanied by a biogeographical report, including an underwater video transect, of the proposed site. This report is analysed by PIRSA and is considered as to:

· The proposed infrastructure placement and nutrient dispersion;
· The proposed nutrient and sediment input;
· The proposed rotation of sea cages (if required);
· Any operations that may hinder natural benthic processes;
· The fragility and density of the benthic community in direct proximity to the site.

Given the depth of water of the proposed zone (approximately 15 to 25 metres) and local currents, dispersal of particulate and dilution of dissolved wastes will be effective and immediate. An environmental monitoring program (EMP) will be applied to each licence granted in the zone to measure any potential impacts, with section 52 of the Aquaculture Act 2001 providing the Minister with the ability to immediately modify the licence conditions to prevent or mitigate significant environmental harm or the risk of significant environmental harm.
In addition, section 17 of the Aquaculture Regulations 2005 requires that stocked sea cages are not located in the same place that stocked sea cages have been located within the preceding 12 months. This regulation must be complied with by all licensees within the Port Neill zone to ensure time for the environment to assimilate waste material generated from the farming activities. Breach of this regulation can result in a maximum penalty of $5000.
EMP requirements are designed to inform PIRSA Aquaculture, the Environment Protection Authority (EPA), other government departments and the general public about the farming activities of the companies and the condition of the seafloor each year. Details of environmental monitoring reports are made available via PIRSA Aquaculture’s Public Register https://info.pir.sa.gov.au/aquapr/page/gui3/map.html. These EMP reports have not shown build-up of particulate wastes directly under or adjacent to sea cages stocked with finfish.
Please refer to the ‘Aquaculture Zone and Aquaculture Exclusion Zone Location’ section for details on the changes to the zone boundaries.

Pinnatoxins

Summary of issues:

· Farming finfish and shellfish together is unsustainable – pinnatoxins issues at Cowell

Response

The policy has been developed to accommodate any types of aquaculture that the area is suitable for. Individual site assessments are conducted for each application and the proximity issue of finfish to shellfish will be considered and addressed at that point. The farming of finfish and shellfish in the same zone is already permitted, and so far proven sustainable, in the Aquaculture (Zones – Lower Eyre No. 2) Policy 2007. 

Pinnatoxin was detected in oysters grown in Franklin Harbour by a surveillance program, South Australian Shellfish Quality Assurance Program (SASQAP), funded by PIRSA and the shellfish growing industries of South Australia. SASQAP identified this new toxin and recommended the closure of this farming area. Pinnatoxin is associated with dinoflagellate algae which are filtered from the water column by oysters. The occurrence of the toxin may be correlated with increasing water temperature and there is no indication that there is any amplification of the toxin in the marine environment as a result of oyster farming. Any new areas involved in the farming of bivalve molluscs are subject to the surveillance system operated by SASQAP. Whilst it is unknown whether other areas will be affected by pinnatoxin, the SASQAP system is able to quickly identify any harmful substance in bivalve tissue.
It should be noted that, coinciding with a reduction in weather temperatures, the levels of pinnatoxins in Franklin Harbour have been reduced to safe levels and the bay has been reopened (correct as at 29/04/08).
Seagrass

Summary of issues:

· The zone boundaries should be amended to exclude the areas of seagrass

Response

The biogeographical video transects used in individual ESD assessments will depict the sensitivity of the surrounding environment that will potentially be affected by the operations of an aquaculture facility, with the nature of that operation in consideration. This process is quantified by a proven risk rating system based around a nationally accredited framework.

It is highly likely that zones will frequently contain some level of seagrass as it is common in SA coastal waters. PIRSA Aquaculture prefers not to locate aquaculture activity over seagrass, however this is managed at the licence assessment stage and not at the policy development stage. Where there are potential risks to seagrass, PIRSA have, in the past, refused applications, requested a change in location or required modified mooring systems.
Should monitoring show negative effects on seagrass, the Minister has the ability to vary licence conditions by notice in writing.

Seagulls

Summary of issues:

· Attraction of seagulls

Response

Aquaculture zone policies are a planning tool and are not intended to address operational issues such as the attraction of other species. The management of abundant native animals falls under the jurisdiction of the Department for Environment and Heritage (DEH). Industry is trialling different methods of reducing the attraction of seagulls to finfish farms, including feeding methods and the placement of netting over the sea-cages that hold juvenile stock.
Sharks/Predator Species

Summary of issues:

· Suggest locating the zone further offshore due to increased shark activity around cages

· Concerned about attraction of sharks to finfish aquaculture activity

· Clean Seas have had to employ shark catchers
· Increased shark activity will deter tourists

· Increase in predator species attracted by aquaculture

Response

A workshop on shark interactions with aquaculture was held in Adelaide, South Australia in October 2004. Representatives from industry, aquaculture structure manufacturing companies, South Australian Government and other State Governments (including environment protection, research, fisheries and aquaculture staff), met to discuss the current issues associated with shark interactions in southern Australia and what methods are in place to reduce and deal with these interactions. A discussion paper “Workshop on Shark Interactions with Aquaculture” (Murray-Jones, 2004) recorded the details and outcomes of the discussions held.

Some of the key points from this workshop include:

· “Aquaculture cages do not appear to be attracting sharks to the region.

· The main factor triggering attacks is the presence of freshly dead fish in cages – this is a husbandry issue.

· Interactions with bronze whaler sharks are more frequent than with great white sharks. Interactions vary with site, season and operator.
· More research into shark populations and behaviour (particularly interactions with aquaculture cages) is needed.”
Since this workshop, the requirement for all marine based aquaculture licensees to submit and adhere to strategies regarding the interactions of farming operations with seabirds and large marine vertebrates have been introduced to the Aquaculture Regulations 2005 (Regulations 19 and 20).
In addition, husbandry practices of the aquaculture operators have improved as the business of aquaculture has evolved and become more commercially focussed. Some of these husbandry practices include increased frequency of diver removal of dead fish from the cages, checking for holes in nets and introducing false bottoms to nets to increase the distance from the bottom of the cages to fish outside the cages—this decreases the opportunity for predators to get to dead fish in cages. 
Further, Marine Innovations South Australia (MISA) is in the process of employing a shark and seal expert to explore South Australia’s capacity to research shark and seal behaviour and population movements. This follows on from research work completed by South Australia on seal interactions with finfish farms (FRDC Project 2004/207). PIRSA Aquaculture considers the results of research when zoning for aquaculture.

Southern Right Whales

Summary of issues:

· This area conflicts with the migration path of the Southern Right Whale

Response

A statement was made in several submissions that the proposed zone occupies a known migratory path and resting area of Southern Right Whales (Eubalaena australis).  
Government legislation, specifically, the Aquaculture Regulations 2005, require all marine based aquaculture operations to submit and adhere to strategies regarding the interactions of farming operations with seabirds and large marine vertebrates.  Specifically, these are set out in Regulations 19 and 20, as below.  

19—Strategies relating to escape of stock and interaction with seabirds and large marine vertebrates

(4) A licensee must—

(a) have a written strategy approved by the Minister—

iii. for minimising the risk of the escape of aquaculture stock into the wild; and

iv.  for minimising adverse interactions with seabirds and large marine vertebrates resulting from aquaculture carried on under the licence; and

(b) ensure that activities under the licence conform with the approved strategy.

Maximum penalty: $5 000.
(5) If, at any time, the Minister is not satisfied as to the adequacy of an approved strategy, the Minister may require the strategy to be resubmitted for approval within a specified period in a modified form (which may be specified by the Minister).

(6) If a licensee fails to resubmit a strategy as required, the licensee is guilty of an offence.

Maximum penalty: $5 000.

Expiation fee: $315.

20—Notification of entanglement of certain animals

If a protected animal becomes confined in or entangled in a farming structure or other equipment used in connection with aquaculture, the licensee must—

(a) immediately after becoming aware of the situation notify the Minister by means of a telephone call to the number provided to the licensee for the purpose; and

(b) within 2 days after becoming aware of the situation notify the Minister in writing of the action taken to deal with the situation.

Maximum penalty: $5 000.

Please refer to the ‘Aquaculture Zone and Aquaculture Exclusion Zone Location’ section for details on the changes to the zone boundaries.

Spencer Gulf Sustainability

Summary of issues:

· Concerned that too much pressure is being placed on the Spencer Gulf – increased mining activity, desalination pants and increased aquaculture policies

· The Gulf should be treated as closed waters

· If aquaculture is allowed to expand further along the coast, how long will it be before pollution ruins the Gulf for all time

· Policy and report should consider the expected environmental impacts of the zone in combination with other zones already declared in the Spencer Gulf

· Policy be deferred while a comprehensive strategy is developed in regard to evaluation, monitoring and management of nutrient and other aquaculture wastes in the Spencer Gulf
Response

The area of the Spencer Gulf (based on the Spencer Gulf and Upper Spencer Gulf bioregions as established by Edyvane 1999) currently zoned for aquaculture (including the Port Neill Policy) is 61,083 hectares or 3.74%. Of this amount, the maximum area permitted for aquaculture within those zones is 1,832 hectares or 0.11% of the Gulf.
As part of the development of aquaculture policies, certain government bodies are included in the referral and consultation processes prior to and during the public consultation period. Likewise, other major developments that are occurring around the state that may impact on the aquaculture industry are referred to PIRSA for comment. This process allows the government to have a more complete picture of what is occurring as far as developments and possible impacts to the Spencer Gulf and other areas of the state.

This government is committed to the protection of the marine environment as is reflected in the State Strategic Plan which sets a target of establishing 19 Marine Parks by 2010.

Additionally, PIRSA is currently investigating the benefits of establishing a regional monitoring program and is working closely with SARDI and the aquaculture industry to monitor existing activities with a view to better understanding regional effects and biomass capacities.
Unwanted Fish Species

Summary of issues:

· Attraction of unwanted fish species caused by current feeding methods
Response

In other areas of the state, particularly Port Lincoln, recreational fishers have developed a code of practice with the aquaculture industry to set the parameters for access to fish in and around aquaculture sites. These fishers have reported an abundance of fish around the aquaculture sites and it is perceived as a positive impact for recreational fishers and the abundance of recreationally targeted species. It is unclear from the submission what the unwanted fish species are.
Waste/Debris

Summary of issues:

· Concern about the waste and debris from the aquaculture leases that will wash up on the beaches.

· Suggest industry use colour coded ropes

· Geological rock formations will be compromised from debris being washed ashore

Response

PIRSA acknowledge that waste and debris from aquaculture farms washing up onto beaches is an issue that is likely to occur. Regulation 9 of the Aquaculture Regulations 2005 makes it an offence to allow aquaculture waste to be washed off the licence site and not recover it in a timely manner.

PIRSA’s Aquaculture division is working closely with industry to encourage the licensee’s and industry associations to take a more pro-active approach to managing this issue. In Port Lincoln, the tuna industry employs a retired resident to regularly tour the beaches and remove all rubbish from the beach (whether it comes from an aquaculture activity or not).

Since the time of the public meeting for this proposal, the aquaculture operator in Arno Bay has implemented a regular inspection of the beaches at Arno Bay and Fitzgerald Bay to check for and remove any waste or debris that may have washed up on the beach.
Legislative Issues
Consultation

Summary of issues:

· Public meeting was more of a promotion than a consultation

· February 29 deadline was not adequate for community to fully interpret and comprehend long term effects of the proposal

· Absurd that comment is only sought on the Policy & not the Policy Report

· Consultation period not sufficient – public meeting should have been held in January
Response

The consultation period for aquaculture policies is set out under section 12(5) of the Aquaculture Act 2001, requiring the draft policy and related report be advertised and made available to interested parties and inviting submissions within a period as specified in the advertisement (not being less than 2 months from the advertisement date). The draft Port Neill policy was advertised on the 22nd of December 2007 with submissions closing on the 29th February 2008, a period of over the required 2 month period.

There are many considerations that go into setting the date for a public meeting to be held including, but not limited to:

· Staff availability

· Room hire availability

· Local and regional events.

Taking all of this into consideration, the date of the 7th of February 2008 was the date set for the public meeting.

The information gained through the public consultation process is a key aspect to the development of Aquaculture zone policies. PIRSA’s Aquaculture division develop a draft policy and policy report based on the information available to them prior to the consultation period. The purpose of the public consultation is for PIRSA Aquaculture to be informed of any further information that could help with the refinement of the policy. Any justification/reasoning to inform or change the draft Policy would then be reflected in the Policy Report.
Legislation

Summary of issues:

· Draft policy be deferred until the Minister is able to fulfil the requirements of the Act to promote ‘ecologically sustainable development’

· Draft policy be deferred while an independent review is undertaken into the legislative, governance and management framework for aquaculture in SA with a particular focus on environmental protection

· “New” Aquaculture Act appears to be driven by economic reasons at a pace that may be detrimental to the Spencer Gulf and other waters in SA
Response

The development of aquaculture policies demonstrates the Minister’s commitment to ecological sustainable development by setting limits on biomass and hectares for an area and inviting the community to have input to the process at that level, rather than having to comment on multiple ad-hoc proposals.
The Aquaculture Advisory Committee (AAC) is an independent body established under the Aquaculture Act 2001 and their role is to advise the Minister on policies and other matters. The AAC consists of 10 members appointed by the Governor and has as a minimum:

· 1 person engaged in the administration of the Environment Protection Act 1993; and
· 4 persons who have appropriate practical knowledge of and experience in the aquaculture industry; and

· 1 person who has appropriate knowledge of and experience in research and development relevant to the aquaculture industry; and

· 1 person who has appropriate practical knowledge of and experience in environmental conservation and advocacy on environmental matters on behalf of community organisations; and

· 1 person who has been nominated by the Local Government Association of South Australia.

· An independent chair nominated by the Minister.
The AAC’s role brings a number of perspectives, knowledge and expertise together to inform and advise the Minister on a range of issues, including the operation of the Act.

The Aquaculture Act contains formal provisions for consultation at both a policy and individual site level to provide for transparency and for interested persons to have input into proposals under the Act.

The government has made significant investment and commitment to environmental sustainability of aquaculture through the many research projects that have been undertaken with an environmental focus in addition to the environmental monitoring requirements that are set out in the Aquaculture Regulations 2005. The environmental focus of the management framework for aquaculture is supported by the formal process set out in the Aquaculture Act 2001 to refer all licence applications to the Environment Protection Authority for approval.
Marine Parks/Marine Planning Conflicts

Summary of issues:

· Conflict with aquaculture zone right next to a marine park
· Spencer Gulf Marine Plan has identified that aquaculture (among other activities) is having a negative cumulative effect on the Spencer Gulf – aquaculture zone is in conflict with this

· Zone should be reduced to exclude the areas currently zoned ER4 and ER1.
Response

PIRSA Aquaculture has been, and continues to, work closely with the Department for Environment and Heritage (DEH) when developing aquaculture zone policies and also during the marine park and marine planning development process. DEH have indicated that the proposed Port Neill aquaculture zone does not conflict with any proposed marine parks and is consistent with the draft Spencer Gulf Marine Plan.
Whilst the draft Spencer Gulf Marine Plan identify ecologically rates zones of 1 through to 4, the technical investigations that underpin the Port Neill zone indicate the areas contained within the zone boundaries are suitable for marine aquaculture development. 

In addition, the biogeographical video transects used in individual ESD assessments will depict the sensitivity of the surrounding environment that will potentially be affected by the operations of an aquaculture facility, with the nature of that operation in consideration. This process is quantified by a proven risk rating system based around a nationally accredited framework.

Minister’s Ability to amend by notice in Gazette

Summary of issues:

· Minister should only be able to decrease biomass by notice in gazette – policy should be amended as such
Response

Section 14(1)(c) of the Aquaculture Act 2001 permits the policy to provide for the Minister to make a change to the policy by notice in gazette where the policy specifically provides for it. Any decision by the Minister to change the biomass of a zone will be supported by evidence collected through environmental monitoring conducted on the sites within the zone and any additional technical information to support the increase. For example, carrying capacity research currently being undertaken may result in biomass limits for other species being more clearly defined.
In addition, the Environment Protection Authority (EPA) will have a key role in determining any changes to the biomass of an aquaculture zone through their formal role under the Aquaculture Act 2001 to approve any amendments to licence conditions which result from biomass changes for the zone.
National Park Buffers

Summary of issues:

· There should be a minimum 2km buffer around conservation parks to protect the seabird nursery.

Response

The 1 kilometre buffer around the Lipson Island Conservation Park is consistent with the Land Not Within A Council Area (Coastal Waters) development plan which states “Marine aquaculture and other offshore development should be located at least:… (b) 1000 metres seaward from the boundary of any Reserve under the National Parks and Wildlife Act 1972, unless a lesser distance is agreed with the Minister responsible for that Act”. At this distance, impact from aquaculture on the parks is considered to be minimal.
Pilot Lease Threat

Summary of issues:

· Veiled threat that should the proposal not go ahead because of strong opposition the Minister can invoke the same area as a pilot lease application circumventing any opposition previously disclosed.

· Concerned that if the policy is not accepted by the community then developers can apply for a pilot lease or several pilot leases – If this is the case, why bother asking the community for comment

· Ironic that if zoning is not approved, development may occur in an ad-hoc manner

· Suggestion that if zone does not go ahead, aquaculture farms popping up everywhere seems inaccurate – surely the process for an aquaculture lease is the same for a zone
Response

Without aquaculture zones setting out the type and scale of aquaculture, applications may be received for pilot leases in the area which could see development occur in an ad hoc manner.

If the area was to remain unzoned, those wishing to farm in the area would need to apply for a pilot lease under the provisions of the Aquaculture Act 2001. Section 50 of the Aquaculture Act 2001 outlines the process required prior to an aquaculture licence being granted; noting specifically that the Minister is required to advertise his intent to grant a licence, inviting interested persons to make written submissions in response to the application.

It should be noted that before any sites are approved, a comprehensive site specific assessment is undertaken to determine the likely impact of the proposed activity on its surrounds. This provides opportunity to consider management arrangements in more detail, having regard to the proposed site, species and farming system.
In addition, all aquaculture leases are required to obtain development approval from the Development Assessment Commission. Any applications for leases outside of an established aquaculture zone are subject to Category 3 notification requirements for their application for development approval. 

Shared Resource Use Issues

Aquaculture Zone and Exclusion Zone Location

Summary of issues:

· Suggest whole zone be moved south

· Suggest zone should be in waters 15 metres and deeper

· Handle section of the zone is too close to shore
· Various suggestions for minimum distance for exclusion zone to be from the town or from the coast—from 5 to 10 kilometres

· Suggestion for exclusion zone to be extended north of Dutton Bay and south to Lipson Cove

· Suggest area between township and Cowleys Beach is included in the exclusion zone to protect rec fisherman and diver use and the migration path of Southern Right Whales

· Exclusion zone around Lipson Island and Cowleys Beach be increased to at least 4 km.

· Existing lessees should be required to move their leases into deeper water
Response

Not all areas of the coast are suitable for aquaculture (if the coast is inaccessible because of cliffs, if the depth of the water is inadequate). A draft aquaculture policy is first prepared based on the information available to the division including technical, legislative and general resource use information. The draft policy is then released for public consultation, inviting submissions to inform PIRSA Aquaculture of any issues that have not previously been considered.
Following discussions with attendees of the public meeting and in consideration of the submissions, the aquaculture zone and the aquaculture exclusion zone have been altered in the following ways:

· The exclusion zone around the township has been extended further north to incorporate Dutton Bay

· The exclusion zone around the township has been extended further south to join the exclusion area around Cowelys Beach and extends out to roughly follow the 15 metre depth contour line.

· The exclusion zone around the township has also been amended so that it extends at least 4km from the furthest point of the mainland, rather than from the township itself.

· The aquaculture exclusion zone is now approximately 7,226 hectares (increased from 3,683 hectares).

· The aquaculture zone is now approximately 4,913 hectares (reduced from 5,642 hectares).

· The aquaculture zone is now located a minimum of 1.7 kilometres from the coast.

· The policy has been amended so that the exclusion zone encompasses the sites that are located close to shore in the ‘handle’ section of the zone but excludes the area covered by the leases. Once these leases move, the area they did cover will revert to exclusion zone.

Commercial & Recreational Fishing

Summary of issues:

· Aquaculture zone covers an area of prime recreational angling

· Inability to fish in zoned off areas
Response

When developing aquaculture zone policies, the commercial fishing industry is consulted to ensure the location of the proposed zones does not conflict with known fishing areas. Additionally, PIRSA’s Fisheries Division provides input into the level of known recreational activity in the area; however some of the favourite fishing spots of locals are not known prior to the public consultation process. It has been brought to the Aquaculture Division’s attention that there are two particular areas around Port Neill that are key snapper and whiting grounds. The zone boundaries have been amended to accommodate these areas. Please refer to the ‘Aquaculture Zone and Aquaculture Exclusion Zone Location’ section for details of these changes.
It is necessary for information purporting conflict of resource issues to be specific and evidence provided where available. In many cases aquaculture is a new user of the resource and processes including negotiation are undertaken to accommodate all users, whilst achieving economic, environmental and social objectives of the region and the state.  
It should be noted that the zone itself does not exclude other users from entering the area of the zone, however leaseholders are entitled to exclusive occupation of approved sites (with a maximum of 565 hectares in Port Neill). As such, commercial and recreational fishing can still occur inside the aquaculture zone.
Wall to Wall Aquaculture

Summary of issues:

· Why do we need aquaculture farms along the entire west coast of Spencer Gulf

· Approach to fish cages should be to refrain from spreading them down the coast and concentrate on aqua zones already existing to limit further damage to benthic flora & fauna

Response

Not all areas of the coast are suitable for aquaculture (if the coast is inaccessible because of cliffs, if the depth of the water is inadequate etc). There are also areas that will not be zoned for aquaculture because of the presence of sensitive habitats, navigation paths, and defined areas within future Marine Parks etc.
Other zones are assessed on their merits, taking into account a wide range of factors. The forecast growth of the industry is likely to exceed the amounts already zoned for, so PIRSA would prefer to promote orderly growth through the development of zones that are underpinned by scientific research and social and economic analysis.
The aquaculture industry in South Australia has a number of environmental controls including

(a) Initial site assessments;

(b) Application of licence conditions in conjunction with the Environment Protection Authority;

(c) Application of the Aquaculture Regulations 2005;

(d) Ongoing environmental monitoring; and

(e) Ongoing research.

To date, environmental monitoring has not indicated irreversible damage to benthic flora and fauna. In the few cases where there has been an effect, the sites begin to recover within weeks to months, largely due to the fallowing programs that are required by regulation that permit natural processes to assimilate any accumulated material.
Social Issues

Ancillary Landbased Activities

Summary of issues:

· Exclusion zone should not permit ancillary activities to be carried out

· Oppose the cleaning & repair of cages/nets on the beach

· Policy to be deferred and reopened for public consultation after the government has prepared a holistic strategy and policies in relation to the proposal including the landbased infrastructure and social issues
Response

The issue of maintenance and repair of aquaculture infrastructure currently falls outside of the scope of the legislative framework for aquaculture. This issue is being considered as part of the review of the Aquaculture Act 2001 and the Aquaculture Regulations 2005. At present, these landbased activities are controlled by the local government body, in this case, the District Council of Tumby Bay. If the aquaculture operator wishes to conduct these activities on-shore, approval for the activity is to be sought from the District Council.

The deposition of listed pollutants (including waste generated from high pressure water blasting of farming structures) is a breach of the Environment Protection (Water Quality) Policy 2003.  Therefore, cleaning of farming structures is only permitted to be carried out on land, and the accumulated waste lawfully disposed of to a business permitted to receive such waste material.
Economic Impact

Summary of issues:

· Fairness & equity is a subjective thing & open for interpretation – how does the aquaculture zone and development meet the bottom-line community and stakeholder?

· $67 million to local economy – provide more detailed information on how the community is going to benefit long term

· Economic impact on the community including tourism should be more exactly identified and evaluated for all impacts

· Employment opportunity for the town would be zero – Clean Seas run buses from Port Lincoln to Arno and are looking overseas for workers

· No long or short term benefits to Port Neill as processing will take place in Port Lincoln

· Economic impact figures are not accurate

· Current social circles of residents will be negatively impacted – drug circles & dealers

Response

When considering the social and economic impacts of the industry to zoning policies due to the economy, EconSearch provides a research and consulting service, which provides the necessary economic data of a region. 
The reports developed provide the economic data regarding:

· The farm gate value of production.

· The net value of local (SA) processing.

· The net value of local retail and food service trade. 

· The value of local transport services at all stages of the marketing chain.
These factors will have a direct impact on the region’s wealth and capacity for business, which will ultimately determine the number and size of businesses that can be upheld at a sustainable level within the zone. PIRSA uses the outcomes of these findings as a template when producing zone policies, as this will determine the economic capacity of each zone.

The section of the policy report that details the potential economic impact of the zone has caused some confusion to readers. To clarify the issue, this section of the report has been redrafted to provide clarity. In essence, where the draft report referred to the local economy it is referring to the State’s economy, not to the economy of the Port Neill Township. Importantly, the generation of employment contributes to household incomes, therefore reducing reliance on social services. 
Infrastructure

Summary of issues:

· Existing boat ramp has been designed and built for recreational use – not for commercial activity

· Access to boat ramp is through the township which will result in increased traffic and noise throughout the town and at the boat ramp

· Concerned for safety of residents & visitors – especially children – as a result of increased traffic

· If a new boat ramp or marina is to be built, it should be at the cost of the Government or the lessees – not by the residents via increased council rates

· Concerned about increased noise and activity through the town and around the boat ramp

· Creation of an offshore aquaculture zone may require associated infrastructure and services onshore – mechanism is required to identify any necessary amendments for the DC of Tumby Bay development plan to ensure appropriate & planned development
· Arno, Tumby & Cowell already have infrastructure in place, are more industrialised and more suited to this type of activity

· Arno Bay is underutilised – why not use this area where infrastructure already exists

Response

Whilst PIRSA acknowledge the existing boat ramp in Port Neill is not adequate for large service boats, the aquaculture policy framework does not extend to onshore planning arrangements that would support the activity to be carried on in the aquaculture zone. This coastal and landbased planning falls within local government jurisdiction, and PIRSA have discussed this matter with the District Council of Tumby Bay.

In other areas around the state, where infrastructure of the towns adjacent to aquaculture activity has been inadequate, there have been a number of cases where private funding or private/public partnerships have been created with aquaculture operators to fund improvements and/or maintenance of infrastructure such as the boat ramp at Anxious Bay and the marina at Arno Bay. Another option for Port Neill might be to service aquaculture activities from nearby Arno Bay or Port Lincoln.
PIRSA Aquaculture has recently released tenure in the outer Arno Bay aquaculture zone. The purpose of zoning for aquaculture is to plan for the future expansion of the industry as well as accommodating existing requirements for area and biomass. Until the existing zones are being used to the full capacity permitted, the Minister will not be increasing the biomass for these zones.
Regional Impact Assessment

Summary of issues:

· High on advantages but less detailed on the disadvantages - unbalanced
Response

PIRSA Aquaculture acknowledges there are risks associated with aquaculture but endeavour to mitigate these risks through the Aquaculture Regulations 2005. The Regulations set out a number of controls over the management of aquaculture sites. 
In addition, section 52 of the Aquaculture Act 2001 allows the Minister to vary conditions of an aquaculture licence at any time by written notice to the licensee, if it is considered necessary to prevent or mitigate significant environmental harm or the risk of significant environmental harm.

Tourism

Summary of issues:

· Negative impacts on tourism

· To protect tourism, the exclusion zone needs to cover areas used for fishing, boating, surfing, swimming, diving and snorkelling

· Tourism is of more benefit to Port Neill than fish farms

· Town is geared for tourism not industry

· Increased shark activity will deter tourists

· Risking increased tourism from the Lucky Bay Ferry service

· Impact on tourism not adequately considered

· Aquaculture planning should be postponed while long term planning for tourism and recreation in the Port Neill region is developed

· Current social circles of residents will be negatively impacted – drug circles & dealers
Response

The exclusion zone has been extended to recognise the value of the coastline for recreational activities and swimming activities are unlikely to be affected due to the distance between the shore and the sea cages.
Across the Eyre Peninsula, towns that support the aquaculture industry are benefiting from the tourism industry associated with the Eyre Peninsula Seafood and Aquaculture Trail. The trail brings together seafood, dining and aquaculture experiences to help visitors chart the journey of the Eyre Peninsula’s delicious seafood from the sea to restaurant plates.

The trail, which has been in operation for a number of years, has also been welcomed by tourists that visit the Eyre Peninsula with an interest in aquaculture. The popularity of aquaculture for tourists is reflected in charter operations that provide tourists with the opportunity to visit the sea-cages and swim with the tuna in Port Lincoln.
Aquaculture also provides employment opportunities which have subsequent economic benefits for communities such as provision of infrastructure and services.
Visual Amenity

Summary of issues:

· Claim in Policy Report (8.13) that “the proposed Port Neill aquaculture zone has been situated so that visual and recreational amenity is maintained” is a nonsense and the site was chosen for the convenience of the licence holders only

· Concerned about the aesthetics of offshore finfish farming

· Visual impact of fish rings along the coast will be undesirable for tourism and an eyesore to residents

Response

The aquaculture zone is located quite some distance (4 km) off the coast from Port Neill. It is noteworthy that the actual coverage of sites is not equal to the total area of the sites – for finfish activities, farming structures would cover approximately 3% to 4% of the site and for abalone farming, 25% of the site would be covered by structures. The number of structures on the site can be managed by the aquaculture licence. 
Please refer to the ‘Aquaculture Zone and Aquaculture Exclusion Zone Location’ section for details on the changes to the zone boundaries.

Other Issues

Projection Issues

Summary of issues:

· Handheld GPS units indicate the boundary of the zone around the “handle” section were located on the land.

· The policy report states that the zone is located at least 900 metres from shore but is actually as close as 300 metres. The policy report should be amended and released for another round of consultation

· If consultation is not reopened, the boundary of the zone linking points 5 & 6 on the map be moved seaward to be no less than 900 metres from shore

Response

GPS Unit Coordinate Issue
The Spatial Information Services team at PIRSA have analysed the problem with the handheld GPS units and we can confirm that the coordinates detailed in the draft policy document are correct.

The confusion has been caused by the fact that PIRSA have defined the coordinates on the form degrees-minutes-seconds and it appears they have been interpreted to be in degrees-minutes. The display units within the GPS unit need to be changed to this format.

The GPS will allow the units to be displayed as “H ddd mm ss.s” or “H ddd mm.mmm”. The former is the one that is consistent with the way the coordinates are presented in the draft policy.

To clarify, there are 60 seconds in a minute, and 60 minutes in a degree. So 34° 30’ 30” (34 degrees, 30 minutes, 30 seconds) is exactly equivalent to 34° 30.5’ (34 degrees, 34.5 minutes).

It is recommend that GDA94 is chosen as the geodetic datum. This is the datum that has been adopted across Australia. WGS84 is close enough if the GDA94 option is not available on the GPS unit. Avoid the use of all other datums as these will cause much confusion and inaccuracies. Please refer to the GPS user manual to find out how to change these settings. 
Description of distance from coast

PIRSA Aquaculture acknowledges there was an error on page 13 of the policy report in section 5.2 – Port Neill aquaculture zone. The policy report incorrectly stated that the aquaculture zone “…is located between 900 metres and nine kilometres from MHWS”. The actual distance of the zone from the closest point on land is 345 metres.

Please refer to the ‘Aquaculture Zone and Aquaculture Exclusion Zone Location’ section for details on the changes to the zone boundaries.
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