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“When I use a word,” Humpty Dumpty said in a rather scornful tone, “it means just what I choose it to mean – neither more nor less.”                                                                                                    “The question is,” said Alice,  “whether you can make words mean so many different things.” “The question is,” said Humpty Dumpty, “which is to be the master – that’s all.”

                                                                                 Lewis Carroll.  Through the looking glass. 1897.
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Mr. Jason Irving, Manager Policy and Planning,

Department for Environment and Heritage, SA,

and,

Dr. Ted Tyne, Director. Mineral Resources 

Primary Industries and Resources SA.

Dear Sirs,

Much of my life has been working for mining companies conducting a variety of different types of geophysical surveys, (including for uranium), throughout Australia, or for instrument companies installing process control instruments in the construction of mineral processing plants or oil and gas facilities.

It is fair to say that I have been and continue to be a strong supporter of the development of those industries...in general.

I first went to Arkaroola in 1968. At that time the initial Arkaroola facilities were still under construction. Subsequently I have visited that country many times and for extended periods during which I have walked over a large number of the mountain ridges in the Arkaroola region. Therefore I am familiar with the contentious areas in this proposal and have a personal interest in many of the environmental issues related to it.

I think it is outrageous that any Government departments could have the effrontery to foist the document, “Seeking a Balance”, on the public of South Australia. 

I believe that the document “Seeking a Balance” is of dishonest intent and constructed upon numerous dishonest acts and omissions by persons of different Government departments acting in concert and knowingly refusing to comply with their duties, variously, under the SA Mining Act 1971, the Environment Protection Act 1993, the National Parks and Wildlife Act 1972, The Public Sector Management Act 1995, the Code of Conduct for South Australian Public Sector Employees,(1995), and the Commonwealth Environment Protection and Biodiversity Conservation Act 1999.

 And I find it difficult to believe that the relevant ministers have not knowingly breached their statutory duties in these matters for which they have a direct responsibility under the South Australia MINISTERIAL CODE OF CONDUCT.

 ACTS OF OMMISSION
As with the overwhelming majority of people making submissions my concerns are specifically addressed to those existing policies allowing the continuing mineral exploration, in the Arkaroola area,(EL 3258/ EL 4355), and also those existing and proposed Departmental management and zoning policies supporting the intent by Marathon Resources Ltd. to develop a uranium mine in and around the environmentally iconic area of Mt Gee  on Arkaroola.

And in relation to that mine’s proposed development my submission is concerned with your Departments convoluted management zone proposals to allow the establishment of a mine at Mt Gee and associated infrastructure at Mt Gee and the adjacent land east of Arkaroola.
· Infrastructure corridor for electricity and power.

· An 8.5 to 12 km long all weather service road designed to accommodate transport of supplies, equipment, personnel and the mined ore at the rate of two million tons per annum, (230 tons per hour, 24hours a day, 365 days a year.)

· Other access roads for water bore-field development and servicing.

·  Services buildings and workshop. 
· Administration and engineering offices and associated amenities.
· An accommodation village for up to 350 construction workers and up to 220 operations personnel.

· Power station and switch yard.

· Backfill plant and cement silos.

· Quarry for construction material.

· Borrow pits, (excavations), for foundation materials.

· Fuel and explosives storage facilities and compound.

· Core yard.

· Mine ore stockpile area.

· Ore crushing plant.

· Solvent extraction plant.

· Water treatment facility .

· Potable water storage area.

· Raw water storage dam;

And the list goes on as is described in the Marathon Resources proposal.

My submission is also concerned that as a result of such developments your departmental management policies will knowingly ensure the destruction of the, ostensibly protected, YELLOW FOOTED ROCK WALLABY COLONIES, and other rare fauna, and ensure the destruction of the amenity and scenic grandeur of many iconic landscape sites, including the Northern Flinders most popular, SILLER LOOKOUT.
But the most important management policy which I am concerned about is that;
· Despite those specific things mentioned above being the main reason for so much public concern;

· Despite those specific public concerns being the main reason that your departments have contrived those absurd management zones around Mt Gee;

· Despite those specific management zone proposals being the main reason for your invitation for public submissions;

Despite all that, your departments have not made ANY MENTION or even alluded to those specific things which can already be identified as outcomes of you proposed management zones, in the perversely named, and what I believe to be the corrupted document, “Seeking a Balance”.  

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            The second page of text in “Seeking a Balance” states that both PIRSA and the DEPARTMENT OF ENVIRONMENT AND HERITAGE have “undertaken a project...”, whereby, “In particular the project will establish a set of MANAGEMENT POLICIES and zones to protect the most important ENVIRONMENTAL  and landscape values”...

In which case we should consider;

ENVIRONMENT PROTECTION ACT1993, SECTION 28 (4)(a),(b) requires that;

(4)  The Authority must, when it has prepared a draft environment protection policy. prepare a report containing- 

(a)   an explanation of the purpose and effect of the draft policy; and

(b)   a summary of any background and issues relevant to the draft policy and of the analysis and reasoning applied in formulating the policy.”
                                            ---------------------------------------------------------
And the same ACT, SECTION 28 (6) (a) (b) (c) (d) (e) requires variously, to the effect that;
                 The Authority advertise the proposed policy and report, make it available to the public, and invite public submissions in relation to it, and ;

SEC 8, This section contains words to the effect that from the end of the submission period all the submissions must be made available for public inspection. 

As I have already pointed out, the “Seeking a Balance” document is completely devoid of any mention of those specific issues which concern most people and underlie your convoluted proposed management zones, nor does it address the self evident implications of those things mentioned above. That document deliberately and dishonestly omits those things which it is most duty bound to examine.

 I see no evidence that the DEH has complied with it’s statutory duties in regard to SEC 28 (4) (a)(b), in relation to those matters mentioned above, quite the contrary in fact. In which case it is appropriate to also consider;

  ENVIRONMENT PROTECTION ACT 1993 SECTION 119 (a) (b) which states;                            119-FALSE OR MISLEADING INFORMATION

A person must not make a statement that is false or misleading in a material particular (whether by reason of the inclusion or omission of any particular) in any information furnished, or record kept, under this Act.

Penalty:

(a) If the offender is a body corporate- Division 1 fine;

(b) If the offender is a natural person- Division 3 fine.

----------------------------------------------------------------------------------------------

Also; 

PUBLIC SECTOR MANAGEMENT ACT 1995 SECTION 6E (1), which states;   (1) A corporate  agency member must at all times act honestly in the performance of his or her office, whether within or outside the State.

Penalty: Division 4 fine or division 4 imprisonment or both.

I also believe that the construction and nature of the “Seeking a Balance” document is entirely contrary to the duties, variously spelt out at length in the “CODE OF CONDUCT for South Australian Public Sector Employees”, in regard to, Integrity, Honesty, Respect, Transparency, Accountability, and the duty to justify decisions based on “comprehensive research...” allowing objective decision making and impartial presentation. 

 ACTS OF OMMISSION AND FALSEHOOD
When I initially started to write this submission I realised that the document, “Seeking a Balance”, which invites people to do so contained no information which any reasonable person could assess and base a submission on. It contains little more than broad rhetorical generalities, and fashionable feel-good inanities with no substance or references to give them any meaning, let alone credibility.

The only thing which did give some understanding, (and did give the game away), was the map of proposed management zones in the Mt Gee, Armchair and Mt Painter area. This contrived absurdity immediately assaults the sensibilities of any person who has prior knowledge of the area and even the most limited appreciation of conservation principals anywhere on the planet. Particularly the conservation principals concerning already fragmented populations of rare, threatened and vulnerable fauna species such as the Yellow Footed Rock Wallaby, which has various colonies in this area. Such a convoluted and discreet additional fragmentation which allows mining activity around their already tenuous and discreet micro-climate environments ensures their destruction. To suggest anything else, as “Seeking a Balance” does, is to lie.                                              

 In this context I found it insulting to note that “Seeking a Balance” states;

· Important areas should have a management framework that specifically protects the values that make them important.

And; “Scientific and policy officers worked together on this study and the data sets that have been considered include the following themes:”

· Threatened ecological communities and species

· Endemic ecological communities and species

· Species and communities at risk
In vain did I look for any such “data sets” or references to documentation which gave ANY biodiversity scientific research basis to those convoluted management zones as proposed in “Seeking a Balance”, and in particular regard to associated Yellow Footed Rock Wallaby colonies. I found none.

I trawled through the DEH and PIRSA web sites, and Commonwealth Gov. Web sites.

I trawled through many and varied web sites related to Yellow Footed Rock Wallabies.

I rang various individuals at PIRSA and DEH and personally visited their officers to speak with people. And despite their overt good manners they provided me with nothing of substance, and of those who promised to get back to me later on these matters, none did.

I visited the State Library, I visited the Flinders University Library, and I spoke to a university lecturer on more than one occasion

 Dear sirs I even directly emailed both of you for this specific type of information, and you never replied.

Eventually the only thing I found appears to be a lie.

If you follow either the PIRSA or DEH web sites provided on the “Have Your Say” page of the “Seeking a Balance” document, you will be provided with, among other things, “Northern Flinders Ranges proposed management zones metadata (.pdf 6.2kb opens in new window)”, and a couple of pages titled “DATA SUPPLY REPORT”, within which it says; 

· The management zones in this data set are proposed to manage exploration and potential resource development access to the unique environmental and landscape values of the Northern Flinders Ranges. The zones provide more specific management of iconic areas....

· This data set has been compiled from various contributing source datasets including:... locations of specific plant and animal species from the Biological Survey of South Australia...

If you then go further into the DEH website to- Species and populations – Science-based Programs – Biological Survey of South Australia – Surveys – A Biological Survey of the Flinders Ranges, you will have finally arrived at what the “Seeking a Balance” document and the DEH and PIRSA have been hedging around. And as soon as you begin to read “A Biological Survey of the Flinders Ranges” you will understand why they haven’t included any information from it in the “Seeking a Balance” document to explain how they arrived at those bizarre management zone proposals around Mt Gee. 

That reason is simply because “A Biological survey of the Flinders Ranges” doesn’t have any specific relevant information about the colonies of, officially designated  VULNERABLE, Yellow Footed Rock Wallabies in and  around those convoluted management zones at Mt Gee, Mt Painter, Split Rock and the Armchair. Nor does it have any other specific information about any other specific fauna populations in those carefully contrived areas ear-marked for the development of Marathon Resources uranium mine.
 “A Biological Survey of the Flinders Ranges” was conducted as a broad regional survey with not the slightest consideration for its limited regional findings being used in this way. The information contained in this survey merely determined, in the words of the chief author, Robert Brandle, “the REGIONAL conservation status for each species.” And, “...the surviving species (mammals) have been assessed at the regional level on the basis of this survey.”

“A Biological Survey of the Flinders Ranges” covered thousands of square kilometres during 4 two week field trips in 1998-1999. In an area stretching from just north of Parachilna to about 20km north of Arkaroola they had 134 macropod survey sites and recorded Yellow Footed Rock Wallabies at just 4 (four) of them. Most of the population estimates were done by aerial survey and since these animals are often nocturnal that presents some difficulty. It did not aim to identify Yellow Footed Rock Wallaby colonies in those areas of proposed management zones described in the “Seeking a Balance” document.

The sampling and mapping of vegetation by “A Biological Survey of the Flinders Ranges was many times more detailed than the surveying of mammals, but even so the maps of vegetation have a warning note printed on them, “Due to the scale of the mapping communities (vegetation) occupying less than one square kilometre may not be shown.”

I note that the whole of Mt Gee would fit in a one kilometre square. 

Therefore the statements in “Seeking a Balance” that;

· Important areas should have a management framework that specifically protects the values that make them important.
· Scientific and policy officers worked closely together on this study and the data-sets that have been considered include the following themes:

· Threatened ecological communities and species
· Endemic communities and species

· Species and communities at risk
And statements in the “DATA SUPPLY REPORT” that;
· “The zones provide more specific management of iconic areas...”
· “...and locations of specific plant and animal species from the Biological Survey of South Australia.”
All appear to be complete falsehoods since there appears to be no SPECIFIC evidence in the cited work on which they base those statements.

Therefore, since PIRSA and DEH state in the “DATA SUPPLY REPORT” that; “ The management zones in this data-set are proposed to manage exploration and potential resource development access to the unique environmental and landscape values of the Northern Flinders Ranges.”  It appears that there is not even the SPECIFIC EVIDENCE which the MINISTER FOR MINERAL RESOURCES DEVELOPMENT is required to have under SECTION 30 and SECTION 34 of the MINING ACT 1971 before he can grant approval for the exploration leases or for any future mining leases in these areas!

MINING ACT 1971   SECT 30

30-Incidence of licence etc

(1)   An exploration licence shall---

..............etc

(2)   The minister shall, in determining the conditions subject to which a licence is to be granted under this Part, give proper consideration to the protection of—

    (a)   The natural beauty of any locality or place that may be affected by the conduct of the operations in pursuance of the licence;

   (b)  flora and fauna that may be endangered or disturbed by those operations;

MINING ACT 1971    SECT 34

34 – Grant of mining lease

(6)  The Minister shall, in determining the terms and conditions subject to which a lease is to be granted under this Part, give proper consideration to the protection of –

     (a)   the natural beauty of any locality or place that may be affected by the conduct of operations in the pursuance of the lease;

    (b)   flora and fauna that may be endangered or disturbed by those operations; 

                                          ------------------------------------------------------

Unlike Humpty Dumpty neither the Minister, nor his department, have the prerogative to arbitrarily change the meaning of words to fit their idle convenience...or motives. However, a brief look at the “Seeking a Balance” document suggests they appear to be deluded otherwise. Therefore I am happy to spell out in plain language what SEC 30 and SEC 34 of the Mining Act means. 

To “give proper consideration to the protection of-.....flora and fauna that may be endangered or disturbed by those operations,” means;

To consider a  SCIENCE BASED ASSESSMENT OF THE SPECIFIC BIODIVERSITY POPULATIONS AND COLONIES  THAT INHABIT THE SPECIFIC AREAS  OVER WHICH THE MINISTER WILL GRANT A LEASE, also;
Science based means a study which is reasonably compliant with the Commonwealth Government’s publication, “BIODIVERSITY MANAGEMENT LEADING PRACTICE SUSTAINABLE DEVELOPMENT PROGRAM FOR THE MINING INDUSTRY”, and for the survey to be conducted in general along the, “Guidelines for Vertebrate Surveys in South Australia.”                                                Science based also means publicly accessible for the following reasons;
1. Without public based peer review it would have no scientific or ethical credibility, that after-all is just what the term “scientific method” means, particularly in contentious issues such as this.
2. The  Public Sector Management Act 1995, the “Code of Conduct for South Australian Public Sector Employees,” and the “South Australia Ministerial Code of Conduct,” require that such persons act, honestly, and with accountability, and be open and transparent, and be able to justify decisions and assessments.

3. It is required that such issues be open for public comment and in that case the public needs information on which to base those comments.

Even if the Minister gives consideration to an application to grant “Special mining enterprise” status to Marathon Resources proposals at Mt Gee  he is still similarly bound by SECTION 56B of the Mining Act 1971, which states;

SECT 56B—Special mining enterprises

(2)  An application under subsection (1) must be made in the form approved by the Minister and must be accompanied by a written proposal containing full particulars of the mining enterprise, including—

    (e)   an assessment of the expected social and environmental effects of the enterprise; and

    (f)   a statement of the measures that the applicant considers appropriate to protect the environment and to remedy environmental damage that may result on account of operations or activities carried out for the purpose of the enterprise;  

                                          -------------------------------------------------------------

Such assessments will need to comply with those parameters described above, they may not simply regurgitate the same inanities and baseless implications contained in “Seeking a Balance”.

This begs the question of course, just what were the “proper considerations” previously used to grant those exploration licences which are being operated in this area now?

How was the Minister able to comply with his legal duties?
Within the convoluted areas of proposed management zones around the Mt Gee area live various colonies of rare, and designated VULNERABLE, Yellow Footed Rock Wallabies living in very limited micro climate environments. That is a simple fact.

The development of the proposed Marathon Resources mine and associated facilities will devastate large tracts of that country and will result in the direct death of many of those Yellow Footed Rock Wallabies. That is also a simple fact.

Overseas jurisdictions have clearly defined the destruction of specific environments and the displacement of protected fauna by such developments as “the taking of’” or “the incidental taking of’” such animals. That is, the killing of them.

I am sure that Minister Weatherill won’t embarrass himself or his department, or Marathon Resources, or especially Minister Holloway and Premier Rann by acknowledging such unpleasant realities as the illegality of “taking” of protected animals being a direct outcome of the proposed management zones contained in “Seeking a Balance”, and as such is contrary to SECTION 51 NATIONAL PARKS AND WILD LIFE ACT 1972. 

And despite such simple facts being so central to this whole issue they are not mentioned or even alluded to in “Seeking a Balance.” At least the DEH remains consistent to their shameful record.

Does  Minister Weatherill actually  “consider” that such “taking” of protected animals is “proper and consistent with the objectives of the NATIONAL PARKS AND WIDLIFE ACT 1972?” Such a belief appears to be the only legal entitlement which is left open to him. Or is he just too obtuse to understand his responsibilities? Or is he lying to the public on these issues? Or does his elevated position give him a subtle understanding beyond my imagination? In this world of infinite possibilities maybe there are fairies at the bottom of the garden. But I don’ think so. 

All these things mentioned above make a mockery of SECTION 14 NATIONAL PARKS AND WILD LIFE ACT, which states;

SECT 14 The Minister administering a mining Act must not assume responsibility for the administration of this Act. 

Why not? He already appears to be doing so in this case.

TRASHING THE PLACE

The Marathon Resources proposal states;

“The most likely source for process water would be ground water from either one or a combination of:

· GAB aquifers.

· Eyre Formation>

· Namba Formation.

· Willawortina Formation.

In other words they don’t know because the ground water formations in this region are renowned for their very fragmented, limited and inconsistent nature, as with the rest of the complex geology in this area. They are also prone to sudden local and unforseen depletion with sudden and unforseen effects on surface springs and water holes. This is a very arid area of course and such disruption can have unforseen and devastating out-comes for the local wildlife.

But ignorance is bliss of course and it appears that the main aim of the government Departments which put together the “Seeking a Balance” document is to steadfastly maintain that ignorance rather than live up to their responsibilities in such matters.
This sham continues unabated when we look at the reality of the proposed management zones and what “Seeking a Balance” says about protecting landscape qualities, and significant landscape features, and wilderness quality, and visual amenity, and tourism, and recreational locations, and eco tourism, blah, blah, blah, blah.   

 The document even has the cynical gall to feature a photo of the most popular and truly iconic, landscape feature, SILLER LOOKOUT, and then reveals a map showing that it receives effectively no protection at all by surrounding it with an Access Zone corridor.

If, and that’s a big if, tourists are still able to get access to it while the dump trucks are continually passing by with 2 million tons of ore a year they will gaze out over a devastated visage rather than a vast wilderness grandeur. But in all probability they will be saved from such distress by the inevitable pall of dust which will arise from that level of activity and blot out their view.

As with every other aspect of “Seeking a Balance” I believe that this is simply spitting in the face of all South Australians.

MY CONCLUSION 

And all for what? Australia and South Australia don’t NEED this uranium mine, we have plenty and with more to come, and in more amenable circumstances. It is only a measure of short term greed for a limited number of people, and the short term opportunism of our abject political leaders shameless enough to pawn our future. 

Whereas Australia does not have ANY other place such as Arkaroola, with it’s unique richness and variety of astounding things nestled amongst a true wilderness grandeur,   which will be destroyed forever if these developments go ahead.

Those values have long been recognised by great Australians such as Sir Douglas Mawson and Reg. Sprigg  who were big vision achievers in our small State; what is being proposed now to Arkaroola, by base little people, brings shame to us all.

I believe that “Seeking a Balance” is a disgraceful document, born of dishonest intent and constructed of dishonest acts.

I submit that the proposed management zones will effect an outcome entirely contrary to the purported aims stated in that document.

I believe that the underlying purpose of the “Seeking a Balance” management  zone proposals is to draw a cloak over the facilitation of  the venal pillaging of our State’s environmental heritage for the short term greed  and opportunism of a few individuals.

Sincerely,

Ian Ogilvie
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