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29th January 2010
Dr Ted Tyne

Director, Mineral Resources

Primary Industries and Resources SA

GPO Box 1671
ADELAIDE SA 5001
Dear Ted
Northern Flinders Ranges Management Plan
The South Australian Chamber of Mines and Energy (SACOME) would like to make comment on the paper entitled ‘Seeking a Balance: Conservation and resource use in the Northern Flinders Ranges’ which was released by PIRSA and DEH outlining management zones that will be put in place for managing exploration and potential resource development access to the Northern Flinders Ranges.

Lack of Consultation with Industry

Firstly, it must re-iterated that SACOME has been disappointed at the lack of consultation and input into the process and planning before the paper was released. Our members are most concerned that a paper of such significance was released without any consultation from industry. Like many issues, much of the debate and uncertainty may well have been avoided if industry were involved from the outset. 
We would ask that the development of future management plans of this nature involve the resources industry being part of the development process to help avoid such uncertainty and angst and ensure the best possible outcome for all stakeholders.

‘Seeking a Balance’: Questionable Science & Methodology
A number of our members have expressed their concerns regarding the validity of the science and the lack of information on how the three studies i.e. landscape quality, biodiversity values and mineral prospectivity, mineral occurrences and mines, were laid over each other to produce the management zones as outlined in the paper. 

This goes together with the comment on lack of (early) consultation which may have avoided this some of this confusion and lack of clarity and transparency. In essence, without detailed explanation on how the zones were arrived at, enabling a high level of discussion and debate, industry is understandably sceptical regarding the science and methodology of how the proposed management zones were arrived at.    

Adequate Regulatory Controls and Conditions

As the paper’s own introduction states...’the State’s Development Plan for the Flinders Ranges (Land not within a Council Area (Flinders)), established under the Development Act 1993, was last consolidated in 2003. 
Much of the Northern Flinders Ranges lies within the Development Plan’s Environmental Class A Zone. The prime objectives of the Environmental Class A Zone seek to conserve the natural character and environment of the area and to protect the landscape from damage by mining operations and exploring for new resources. 

Reflecting these objectives, Government already places strict conditions and regulatory controls on mineral and energy exploration and on proposed mining activities in the region.’
PRINCIPLES OF DEVELOPMENT CONTROL 

The principles of development control expressed in this section are additional to those which apply in the whole of the land not within the area of a council.

1.  Development should not impair the natural and scenic features of the area.

2.  Native vegetation should not be cleared in the Environmental Class A Zone. 

3. No new roads or tracks should be formed or constructed in the Environmental Class A Zone. 

4. No mining operations should take place in the Environmental Class A Zone except where:

(a) the deposits are of such paramount significance that all other environment, heritage or conservation considerations may be overridden;

(b) the exploitation of the deposits is in the National or State interest;

(c) investigations have shown that alternative deposits are not available on other land in the locality outside the zone; and

(d) the operations are subject to stringent safeguards to protect the landscape and natural environment.

OTHER LEGISLATION GOVERNING MINING  

SACOME is mindful that there is a plethora of existing legislation and regulation that mining and exploration companies must comply with (depending on their project) which includes:

· Mining Act 1971
· Development Act 1993
· Natural Resources Management Act 2004
· Environment Protection Act 1993
· Radiation Protection and Control Act 1982
· Native Vegetation Act 1991
· National Parks and Wildlife Act 1972
· Aboriginal Heritage Act 1988
· Dangerous Substances Act 1979
· Environment Protection and Biodiversity Conservation Act 1999
SACOME contends that the existing legislation, regulatory controls and the Principles of Development Control are more than adequate to regulate and protect this area.

Major resource potential may not be realised

SACOME sees major resource opportunities for the Northern Flinders Ranges which will bring long-term, sustainable social and economic benefits to the South Australian community generally, the Northern Flinders Ranges community, and the Adnyamathanha people. This long-term outcome is seriously threatened by the decision to introduce management zones for the region. 

SACOME believes that there is an opportunity for the South Australian government  to develop this region in a way that showcases the co-existence of mining, tourism, while maintaining biodiversity, and preserving cultural heritage. However, SACOME believes the current proposal through ‘Seeking a Balance’ introduces a mechanism that goes against the State Government’s own regulatory approach that purports to emphasise transparency, objectivity and balanced assessment, all within a ‘risk-based’ system.
As the proposal stands at present, the creation of, particularly, Zone A effectively bans exploration and mining without actually saying so. As one of our members puts it..’no serious explorer is going to spend money on aerial surveys (with just walk-in access and rock and soil sampling only allowed), if there is no possibility of continuing on to higher impact activities if encouraging results are obtained’.  
Sovereign Risk

SACOME believes that the plan, with its proposed management zones, sends a clear message to mineral explorers looking to invest in South Australia that the South Australian Government is intent in locking out exploration in certain areas and therefore proposes an unacceptable sovereign risk.

It is our contention that the reasons given for placing further layers of management on this area is motivated by politics and not practicality. The reason given in the paper that this proposal has come about because the State Government recognizes ‘the unique values of the region’, implies that up until now the State Government has not recognised the  values of the region. This is patently not true, in fact, quite the opposite.

International competition for resource investment funds is intense and investors are extremely aware of regulatory issues as they relate to various jurisdictions. The proposed management plan could be seen as a form of ‘retrospective legislation’ which may cause potential investors to look twice at South Australia when considering investment as they might well ask themselves..“Could this happen in other parts of South Australia ?”. 
Recommendations
SACOME recommends that the Management Zones, as proposed, not be enacted and the area continue to be regulated under the existing State’s Development Plan for the Flinders Ranges (Land not within a Council Area (Flinders)), established under the Development Act 1993, which, along with other existing legislation,  provides more than enough regulation and control for the State Government to enable mining and environment, heritage and conservation considerations to be balanced under a risk management system. 
Any exclusions from exploration and mining should relate only to specific identified locations e.g. registered Aboriginal heritage sites, and any proposed exclusion sites should be negotiated with industry.

Please do not hesitate to contact me with any queries on this issue on (personal contact details deleted) or (personal contact details deleted) and kindly direct any reply to Jonathon Forbes, Director – Industry Development, at this office.

Yours Sincerely

Jason Kuchel

Chief Executive

