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� a claim, or precious stones prospecting permit under the
Opal Mining Act 1989

� a licence under the Petroleum Act 2000

� a permit, lease or licence under the Petroleum (Submerged
Lands) Act 1982.

Owner, in relation to private land, is:

� in the case of land alienated from the Crown in fee simple
— the holder of an estate in fee simple in the land

� in the case of land held from the Crown under a lease or
licence — the lessee or licensee

� in the case of land occupied under an agreement for sale
and purchase with the Crown — the person entitled to
exercise the right of purchase and, if the land is subject to a
mining tenement, a reference to the owner of the land
extends to the holder of the tenement.

Aboriginal tradition means:

� traditions, observances, customs or beliefs of the people
who inhabited Australia before European colonisation and
includes traditions, observances, customs and beliefs that
have evolved or developed from that tradition since
European colonisation.

Main features of the Act

The main features are:

� protection of all sites with Aboriginal tradition,
archaeology, anthropology or history

� provision for traditional owners to determine whether land
or objects are of significance to the Aboriginal people

� provision for the developer and the public to seek a
determination through the Minister for Aboriginal Affairs
as to whether an area or an object is of significance.

The Minister may permit destruction or disturbance of sites
following consultation with the traditional owners, relevant
Aboriginal organisations or any other interested Aboriginal
person.

Traditional Aboriginal owners have the right to accept or
reject recommendations made by DOSAA or consultants, but
the Minister for State Aboriginal Affairs has the ultimate
authority to permit or prohibit development at a site.

The administration of the Act is the responsibility of the
Minister for State Aboriginal Affairs. This responsibility has
been delegated to DOSAA, with the Minister retaining
executive authority.

Some of the more important sections of the Act

Section 6

Except for the power to authorise commencement of
proceedings for an offence against the Act, the Minister may
delegate his powers and duties to any person (Section 6(1)).

The power to prosecute for an offence against this Act is also
held by Maralinga Tjarutja and Anangu Pitjantjatjara (the
owners of the Maralinga and Pitjantjatjara Lands) and the
traditional owners of land vested in the Aboriginal Lands Trust.

Section 20

Section 20 of the Act states that land owners or occupiers,
including employees or agents of the landowner who discover

an Aboriginal site, object or remains must, as soon as
practicable, report the discovery to the Minister.

In practice, reports of this nature should be made direct to
DOSAA; site recording forms are available from DOSAA.

There are substantial penalties prescribed for not reporting
such a discovery. Section 20 does not apply to traditional
owners or their employees and agents.

Note: By definition under this Act, the holder of a mining
tenement is a landowner.

Section 23

Section 23 of the Act states that a person must not, without
authority of the Minister, damage, disturb or interfere with
any Aboriginal site, object or remains, or where any of these
are found, must not disturb, interfere or remove them. It is an
offence to acquire objects from Aboriginal sites without an
authorisation from the Minister.

One of the means by which a person ensures that a field
activity does not damage, disturb or interfere with an
Aboriginal site or object is by contacting the relevant
Aboriginal community (see ‘Site occurrence’).

Section 45

This section deals with prosecution for offences in relation to
Aboriginal sites, objects or remains on land vested in
Maralinga Tjarutja, Anangu Pitjantjatjara or the Aboriginal
Lands Trust. Prosecution must not be undertaken except by a
person authorised by the Minister with the approval of the
relevant Aboriginal community or by the relevant community
or a person authorised by that community. Prosecution under
this Act must commence within six months of the alleged
offence having being committed.

ADMINISTRATIVE PROCESS

Consultation

Prior to conducting exploration or development, a proponent
must liaise with DOSAA and the State Aboriginal Heritage
Committee to:

� ensure that the DOSAA Site Register is consulted for
advice on the likely sensitivity of a proposed work area

� identify the appropriate Aboriginal persons or communities
with whom the proponent should liaise

� identify whether an officer from DOSAA or a consultant
archaeologist is required in the field in conjunction with the
relevant traditional owners.

Some Aboriginal communities have developed, or are in the
process of developing, their own consultation procedures.
These may differ between communities. PIRSA will advise
companies where there are agreed procedures in place.

If DOSAA or the Aboriginal people advise that a proposed
activity may threaten an Aboriginal site, the proponent should
seek determination from the Minister for Aboriginal Affairs
under Section 12 of the Aboriginal Heritage Act.

Alternatively, the proponent should ask DOSAA to facilitate
a conservation plan for the site(s) which is acceptable to the
Aboriginal people with interests in the area, the client and
DOSAA.
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DOSAA can assist with negotiations. In some cases, an
anthropological or archaeological survey may still be needed.

If, however, a determination is required, the traditional
owners should, in the first instance, be employed to ascertain
whether the site requires protection. Additional experts,
acceptable to the Minister, may then be needed to work with
the traditional owners.

Documentation

It is suggested that the outcome of all consultation with
Aboriginal communities or traditional owners be recorded in
a statement signed by representatives of the parties involved.
This may include:

� discussion of the exploration or mining program

� the Aboriginal response (areas of significance to be
avoided, or areas of no interest to them)

� the monies paid to the Aboriginal people for work and
travel undertaken for the consultation.

It is possible that there may be unknown sites in an area.
Hence, field staff should watch out for Aboriginal sites not
previously identified.

SITE OCCURRENCE

Aboriginal archaeological sites generally occur near rivers,
waterholes, springs, soaks or claypans. Sand dunes adjacent
to these areas are also likely to contain archaeological
material. Middens may occur in coastal dunes and along the
banks of larger rivers and lakes. Outcrops of jasper, quartz,
chalcedony, chert and other stone often have evidence of
quarrying and tool manufacturing sites. Ochre was also
quarried. Large trees may have scars left after bark has been
removed.

Areas which are obviously different to the surrounding area
or look out of place, such as mounds of shells near waterholes
or regular arrangements of rocks, should also be avoided.

Site avoidance

If Aboriginal sites are identified:

� record the location and type of the site

� notify both DOSAA and the traditional Aboriginal owners

� do not collect any artefacts or attempt to remove any
materials from the site — this is an offence under the
Aboriginal Heritage Act

� do not draw the attention of unauthorised people (eg.
tourists) to the site

� deviate all access tracks around the site

� if necessary, mark the site to avoid any disturbance

� remove all temporary markings when work is completed.

TYPES OF ABORIGINAL SITES

Aboriginal historic sites

The period since European settlement is very important to
Aboriginal people. Aboriginal historic sites are those
localities which relate to this period and include massacre
sites, ration depots, missions, and places where conflict,

conciliation and cooperation between Aboriginals and
Europeans occurred.

The lifestyle and movement patterns of Aboriginal people
have changed rapidly since European settlement. After many
thousands of years of a mobile lifestyle, many Aboriginal
communities have had to change, initially living at missions
and on pastoral properties, to eventually living in an urban
environment. The sites associated with this rapid change are
historically significant.

Aboriginal people tend to assign importance to places
associated with Aboriginal people such as the birthplace of a
traditional leader, or place of death or burial for important
Aboriginals.

Historic sites are important for both Aboriginal and European
history of South Australia.

Aboriginal occupation sites

Archaeological sites with evidence of occupation by
Aborigines (eg. campsites) may occur in isolation or in
conjunction with other types of sites.

This does not necessarily mean that Aborigines lived
permanently at these sites; it could represent a single area
where they carried out some sort of activity at a particular
place.

Scattered pieces of stone left over from the manufacture of
tools commonly occur at such sites. Other sites may have
stone or clay hearths with food remains such as shell and
animal bone.

Sites where occupation material has accumulated to some
depth are called deposits. These are often found in caves and
rock shelters but also in the open in sheltered conditions.
Deposits can often be identified by the dark colour of the soil
caused by the presence of charcoal and organic material.
Many deposits are not evident until disturbed.

Deposits of food remains are called middens and typically
consist of shell and fish remains. Shell middens can be
distinguished from natural shell deposits because they consist
mainly of one or two species of shell of uniformly large size.
Middens may also contain charcoal, animal bone, stone tools
and human remains.

Most middens occur close to the food resource — along the
coast and on the banks of estuaries, rivers and lakes. They
may occur as large mounds, as bands of deposits in sand
dunes or as thin surface scatters exposed by erosion.

Aboriginal scarred trees

Scarred trees occur where bark has been removed to make
canoes, shields, dishes or shelters. The scars are usually easy
to distinguish from naturally produced blemishes. Aboriginal
people took the bark by cutting an outline, then levering off
the piece as a single sheet, leaving regular scars of a
characteristic size and shape.

Canoe scars may extend over the length of the tree trunk.
Their typical shape is an elongated oval with straight sides,
often pointed at one end. Canoe trees are found throughout
South Australia but are particularly common along the
Murray River, and mostly on large River Red Gums
(Eucalyptus camaldulensis).



Scars produced by removal of bark for shields or dishes are
commonly oval in shape.

Sacred Aboriginal sites

Sites are sacred because of their ceremonial, religious,
dreaming and/or mythological or historical significance to
Aboriginal people. While painting, engraving, arrangement,
burial and even occupation sites may be related to important
myths and ceremonies, most sacred sites in South Australia
are natural features in the landscape, ranging in size from a
single tree to mountain ranges.

In recent years, Aboriginal people have become increasingly
aware of the need for preservation of all types of sites which
relate to their culture and heritage, and the term ‘sacred site’
has often been loosely applied to sites which do not have a
strictly mythological significance.

Sacred sites represent a tangible manifestation of Aboriginal
belief, both religious and ideological, in physical form.
Because the ideology of a particular society acts to reinforce
social behaviour, Aboriginal people often refer to the
mythologies or legends which physically link sacred sites in
the landscape as their ‘law’.

Aboriginal quarries

Aborigines quarried at least two types of materials — stone
and pigment. Rocks that have a conchoidal fracture such as
flint, chert, jasper, chalcedony and quartzite, which produce a
sharp edge, were used for cutting implements. Sandstone and
quartzite with abrasive properties were extracted for
grindstones. The material occurs in layers or amorphous
blocks and was dressed to shape. Stone quarries can be
identified by signs of chipping or hammering and from
scatters of flaked stones.

Pigment, such as ochre (predominantly red or yellow),
pipeclay (white) and manganese (purple), was used in
paintings and body decorations. Quarrying of pigments is
evident from pits and tunnels.

Aboriginal paintings and rock engravings

Painting sites are widely distributed in South Australia. They
occur in caves, under overhanging rocks and on the sheltered
sides of boulders throughout the Mount Lofty Ranges, Olary
district, Flinders Ranges, limestone sinkholes of the Nullarbor
Plain and the South-East, and limestone shelters along the
Murray River.

Aboriginal paintings are produced by three methods —
stencils, drawing and painting. Stencils are made by holding
an object against a rock face and blowing ochre onto the rock
surface to outline the object.

Hand stencils are common and are known from the Nullarbor
Plain, the North West and the Flinders Ranges. Dry pigments
such as manganese or charcoal were used to draw designs,
and wet pigments of ochre mixed with water, fat or blood
were applied by finger or brush made with bark, chewed twig
end or hair.

Painted motifs commonly include human-like figures, feet,
hands, circles, linear patterns, animal and bird tracks, and
abstract designs. Sometimes paintings are touched up or
painted over when the site is reused.

Aboriginal rock engravings are found throughout South
Australia on horizontal or vertical flat rock surfaces. They
were produced by hitting or rubbing the rock to make pits and
grooves.

The most common motifs in South Australia are circular or
linear designs and animal tracks which are thought to
represent a style more than 10 000 years old. They are
sometimes accompanied by animal and human-like figures.

Aboriginal burials

Aboriginal people practiced burial and less commonly
cremation or the lodging of corpses in trees. Many burial
sites are found in sand dunes and skeletal remains are
common in limestone areas, middens, and in deposits in caves
or campsites.

Some burials were marked with stones, logs or brushwood at
the head or sides of the grave. However, most burial sites are
only recognisable when exposed by erosion or disturbance.

Under no circumstances should skeletal material be removed.
Report the discovery to the Police and DOSAA. Digging up
an Aboriginal skeleton may cause great offence to Aboriginal
people.

Aboriginal arrangement sites

Large arrangements of stones on relatively clear ground
generally indicate a ceremonial function. Smaller
arrangements of stones, timber and earth may be related to
seed gathering, animal trapping, water collection or shelter
building.

Lines of wooden stakes or stones were laid across water
courses or along the sea coast to trap fish. Single stones or
cairns, either natural or artificial, may have been used for
ceremonial purposes or as hunting markers while earth
trenches were either used for ceremonies or burials.

FURTHER INFORMATION

Further information is available from PIRSA and DOSAA.

The contact at PIRSA is:

� Community Liaison Officer
Ph. (08) 8463 3187 (Adelaide) or (08) 8672 5018 (Coober
Pedy)

Contacts in the Heritage Team at DOSAA are:

� Senior Cultural Heritage Officer
Ph. (08) 8226 8900

� Facilitator, Heritage Team
Ph. (08) 8226 8929

The Aboriginal Site Avoidance Guidelines are endorsed by
DOSAA.
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